
AGENDA 
WYOMING CITY COUNCIL MEETING 

CITY COUNCIL CHAMBERS 
MONDAY, JUNE 20, 2016, 7:00 P.M. 

             
 1) Call to Order 
 2) Invocation – Pastor Scott Gurley, Resurrection Life Church 
 3) Pledge of Allegiance 
 4) Roll Call 
 5) Student Recognition 
6) Approval of Minutes 

From the Regular Meeting of June 6, 2016  
7) Approval of Agenda 
8) Public Hearings 
 9)    Public Comment on Agenda Items (3 minute limit per person) 
10) Presentations and Proclamations 

a)  Presentations 
 b) Proclamations 
11) Petitions and Communications 

a) Petitions 
b) Communications  

12) Reports from City Officers 
a) From City Council 
b) From City Manager 

13) Budget Amendments 
 a) Budget Amendment No. 56 – To appropriate $3,604,581.60 of budgetary authority for 

additional funding for additional supplies, professional accounting services, leadership 
training, new hire advertising, tuition costs, grant related expenditures, administrative 
fees, bond refinancing, payoff costs and recognize associated grant revenues of 
$18,416.60. 

14) Consent Agenda 
(All items under this section are considered to be routine and will be enacted by one 
motion with no discussion. If discussion is desired by a Councilmember, that member may 
request removal from the Consent Agenda.) 

 a) Of Appreciation to Donald Cummings for His Service as a Member of the Board of 
Directors of the Economic Development Corporation and Brownfield Rehabilitation 
Authority of the City of Wyoming 

 b) To Reappoint Members to the Historical Commission and Planning Commission for the 
City of Wyoming 

 c) To Reappoint Members of Boards, Commissions and Committees for the City of 
Wyoming 

 d) To Confirm the Appointment of Jeff Pauza as a Member of the Board of Directors of 
the City of Wyoming Downtown Development Authority 

15) Resolutions 
 e) To Approve an Application by the Community Enrichment Commission of the City of 

Wyoming for a Permit for Discharge of Fireworks 



 f) To Authorize the Mayor and City Clerk to Execute an Employment Contract between the 
Wyoming City Employees Union and the City of Wyoming 

 g) To Execute a Quit Claim Deed to the Kent County Land Bank Authority for Property at 
3470 Division Avenue 

 h) To Approve a Development Agreement with Wyoming Mall, LLC 
 i) To Approve a Consent and Assumption of Risk Agreement with Wyoming Mall, LLC  
16)   Award of Bids, Contracts, Purchases, and Renewal of Bids and Contracts 
 j) To Accept a Proposal from Priority Health for a Minimum Value Health Insurance Plan 
 k) To Authorize the Mayor and City Clerk to Enter into a Purchase Order with Security 

Corporation 
 l) To Reject the Bid Received for the Replacement of the Sanitary Sewer in 28th Street 

between Buchanan Avenue and Division Avenue 
 m) To Reject the Bids Received for the Replacement of the Watermain in Buchanan 

Avenue between 28th Street and 32nd Street 
 n) To Reject the Bid Received for the Installation of Diffuser Membranes in the Clean 

Water Plant’s Aeration System 
 o) To Accept a Quote to Provide Materials for the Aeration Basin Diffuser Replacement 

Project 
 p) To Authorize the Purchase of Laboratory Supplies 
 q) To Authorize the Purchase of Panasonic Toughbooks 
 r) To Authorize the Purchase of Five Copiers/Scanners using the National Joint Powers 

Alliance (NJPA) Contract Pricing and to Authorize the Mayor and City Clerk to 
Execute the Maintenance Agreements 

 s) For Award of Bid 
  1. Cleaning and Disinfecting Services   
17)   Ordinances 
 9-16 To Amend Article VIII of Chapter 14 of the Code of the City of Wyoming (Health  
  Clubs and Massage Establishments) (Final Reading) 
 10-16 To Add Article X to Chapter 50 of the Code of the City of Wyoming (Health Clubs 

and Massage Establishments) (Final Reading) 
18) Informational Material 
19) Acknowledgment of Visitors 
20) Closed Session (Pending Litigation) 
21) Adjournment 



CITY OF WYOMING BUDGET AMENDMENT 

Date: June 20, 2016 Budget Amendment No. 056 

To the Wyoming City Council: 

A budget amendment is requested for the following reason: To appropriate $3,604,581.60 of budgetary 
authority for additional funding for additional supplies, professional accounting services, leadership training, 
new hire advertising, tuition costs, grant related expenditures, administrative fees, bond refinancing, payoff 
costs and recognize associated grant revenues of$18,416.60. 

Description/Account Code Current Increase Decrease Amended 

General Fund 
District Court - District Court - Capital Outlay Equipment 
l 01-136-13600-984.000 50,596.77 13,316.60 63,913.37 
State Grants - District Court Drunk Driving Case load Assistance (Revenue) 
101-544.000 - 13,316.60 13,316.60 
City Manager- City Manager- Office Supplies 
101-172-17200-727.000 6,800.00 3,100.00 9,900.00 
City Manager - City Manager - Professional Services 
l 01-172-17200-801.000 92,830.00 30,000.00 122,830.00 
City Manager - City Manager - Printing and Advertising 
1 01-172-17200-900.000 20,430.00 10,000.00 30,430.00 
City Manager - City Manager - Other Services 
101-172-17200-956.000 23,550.00 10,000.00 33,550.00 

Fund Balance/Working Capital (Fund 101) - 53,100.00 

Parks and Recreation Fund 
Parks and Recreation- Parks and Recreation Administration- Administrative Fee 
208-752-75200-802.000 309,540.00 3,110.00 312,650.00 
Parks and Recreation - Parks and Recreation Senior Center - Other Services Go Bus Tickets 
208-752-75800-956.200 22,475.48 2,300.00 24,775.48 
AAA Transporation Fees (Revenue) 
208-636.000 9,342.48 2,300.00 11,642.48 

Fund Balance/Working Capital (Fund 208) - 3,110.00 

Solid Waste Disposal Fund 
Public Works- Administration- Administrative Fee Adm Alloc PW 
230-441-17500-802.003 37,104.00 31,785.00 68,889.00 
Public Works- Administration- Administrative Fee Adm Alloc PW 
230-441-44300-956.000 495,300.00 2,800.00 498,100.00 
Reimbursements (Revenue) 
230-676.000 - 2,800.00 2,800.00 

Fund Balance/Working Capital (Fund 230) - 31,785.00 
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CITY OF WYOMING BUDGET AMENDMENT 

Date: June 20,2016 Budget Amendment No. 056 

Water Fund 
Water Utility- Revenue Bonds- Professional Bonds Issuance 
591-591-92500-801.112 - 154,000.00 154,000.00 
Water Utility - Revenue Bonds - Bond Payments 2006 Series 
591-591-92500-991.106 235,000.00 3,460,000.00 3,695,000.00 
Water Utility- Revenue Bonds- Amortize Bond 2006 Expense 
591-591-92500-994.106 600.00 6,500.00 7,100.00 
Water Utility- Revenue Bonds- Amortize Bond 2013 Refunding 
591-591-92500-994.113 - 770.00 770.00 
Water Utility - Revenue Bonds - Amortize Bond 20 16 Refunding 
591-591-92500-994.116 - 141,000.00 (141,000.00) 
Water Utility- Revenue Bonds- Interest on Bonds 2006 
591-591-92500-995.106 147,800.00 7,700.00 155,500.00 
Water Utility - Revenue Bonds - Interest on Bonds 20 14 
591-591-92500-995.114 70,750.00 10,200.00 80,950.00 

Fund Balance/Working Capital (Fund 591) /""'\ - ;,498, 170.00 

Recommended: bat( 6 ( ~~-(~ Ac~ City Manager 

Motion by Councilmember seconded by Councilmember that the 
General Appropriations Act for Fiscal Year 2015-2016 be amended by adoption of the foregoing budget 
amendment. 

Motion carried: Yes , No -----

I hereby certify that at a meeting of the Wyoming City Council duly held on 
_________ the foregoing budget amendment was approved. 

City Clerk 
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06/20/16 
Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION OF APPRECIATION TO DONALD CUMMINGS FOR HIS SERVICE AS A 
MEMBER OF THE BOARD OF DIRECTORS OF THE ECONOMIC DEVELOPMENT 

CORPORATION AND BROWNFIELD REDEVELOPMENT AUTHORITY 
OF THE CITY OF WYOMING 

 
 
WHEREAS: 
 

1. Donald Cummings has served faithfully and effectively as a member of the Economic 
Development Corporation and Brownfield Redevelopment Authority since November 1, 
2010. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. Councilmembers and citizens of the City of Wyoming wish to express their deep 
appreciation to Donald Cummings for his dedicated service as a member of the Economic 
Development Corporation and Brownfield Redevelopment Authority. 

 
 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
 
 



06/20/16 
Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO REAPPOINT MEMBERS TO THE  
HISTORICAL COMMISSION AND PLANNING COMMISSION 

FOR THE CITY OF WYOMING 
 

 
 
WHEREAS: 
 

1. The term of office for some members of the Historical Commission and Planning 
Commission expires on June 30, 2016. 

2. It is the desire of Mayor Jack A. Poll that members be reappointed to serve on the 
Historical Commission and the Planning Commission for the City of Wyoming: 
 
BOARD, COMMISSION OR COMMITTEE  TERM ENDING 
 
Historical Commission 
Anne Kladder       06/30/2019 
Tom Maas       06/30/2019 
 
Planning Commission 
William Hegyi       06/30/2019 
Sherrie Spencer      06/30/2019 
Robert Goodheart      06/30/2019 
 
         
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. That the City Council for the City of Wyoming, Michigan, does hereby confirm the 
reappointment of members to the Historical Commission and the Planning Commission 
for the City of Wyoming to the terms so stated. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 



06/20/16 
Clerk/IJ 

Resolution No. __________________ 

 
 

RESOLUTION NO.  __________ 
 

RESOLUTION TO REAPPOINT MEMBERS TO BOARDS, COMMISSIONS, AND 
COMMITTEES FOR THE CITY OF WYOMING 

 
 
WHEREAS: 
 

1. Term of office for some members of various Boards, Commissions and Committees  
expires June 30, 2016. 

2. It is the desire of the City Council that members be reappointed to serve on certain 
Boards, Commissions, and Committees for the City of Wyoming. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. That the City Council for the City of Wyoming, Michigan, does hereby reappoint the 
following named persons to serve on certain Boards, Commissions, and Committees for 
the City of Wyoming for the terms so stated. 

 
BOARD, COMMISSION OR COMMITTEE  TERM ENDING 
 
Building Authority 
Heidi Isakson        06/30/2019 
 
Community Development Committee 
Deborah Krenz      06/30/2018 
Christopher Hall      06/30/2018 
Jill DeJager       06/30/2018 
 
Community Enrichment Commission 
Gary Bowman       06/30/2019 
 
Housing Board of Appeals 
William Kerby      06/30/2021 
 
Parks & Recreation Commission 
Robert Cook       06/30/2019 
Kathryn DeYoung      06/30/2019 
David Skinner, Jr.      06/30/2019 
Lillian Cummings-Pulliams     06/30/2019 
 
 
 
 



06/20/16 
Clerk/IJ 

Resolution No. __________________ 

 
 
Zoning Board of Appeals 
Matthew Buist       06/30/2019 
David Meeter       06/30/2019 
Ronald Palmer       06/30/2019 
 
 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 



06/20/15 
Clerk/IJ 

Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO CONFIRM THE APPOINTMENT OF JEFF PAUZA  
AS A MEMBER OF THE BOARD OF DIRECTORS OF THE CITY OF WYOMING 

DOWNTOWN DEVELOPMENT AUTHORITY 
 
 
 
WHEREAS: 
 

1. Jeff Pauza has submitted an application requesting appointment to the Downtown 
Development Authority for the City of Wyoming. 

2. A vacancy exists in an unexpired term ending January 1, 2020 on the Downtown 
Development Authority. 

3. Mayor Jack Poll has recommended that Jeff Pauza be appointed as a member of the 
Board of Directors of the City of Wyoming Downtown Development Authority. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council for the City of Wyoming, Michigan, does hereby confirm the 
appointment of Jeff Pauza as a member of the Board of Directors of the City of 
Wyoming Downtown Development Authority for the unexpired term ending January 1, 
2020. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
 
 











062016 

Human Resources/KRO 

 

RESOLUTION NO.____________  

 

RESOLUTION TO AUTHORIZE THE MAYOR AND CITY CLERK TO 

EXECUTE AN EMPLOYMENT CONTRACT BETWEEN THE WYOMING CITY 

EMPLOYEES UNION AND THE CITY OF WYOMING 

 

 

WHEREAS: 

 

1. The Employment Contract between the Wyoming City Employees Union and the City of 

Wyoming effective July 1, 2016 through June 30, 2021, was approved by the Wyoming 

City Employees Union. 

2. It is recommended that the City Council approve said Contract. 

 

NOW THEREFORE: 

 

1. The City Council for the City of Wyoming does hereby approve the Employment 

Contract between the Wyoming City Employees Union and the City of Wyoming 

effective July 1, 2016 through June 30, 2021. 

2. The City Council for the City of Wyoming does hereby authorize the Mayor and City 

Clerk to execute said Employment Contract. 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on June 20, 2016. 

 

 

 _________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

ATTACHMENTS: 

Tentative Settlement Agreement 

Classification and Wage Schedules 

     

 

 

 

 

 

 

 

 

 

Resolution No.___________   

 













































[06/20/16] 
[HAI] 

Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO EXECUTE A QUIT CLAIM DEED 
TO THE KENT COUNTY LAND BANK AUTHORITY 

FOR PROPERTY AT 3470 DIVISION AVENUE 
 
 
 
WHEREAS: 
 

1. The City of Wyoming acquired property at 3470 Division Avenue, PPN  
41-18-18-352-005 in 2009 after the property did not sell at the tax foreclosure auction. 

2. In 2014, the City accepted sealed bids for the property and received one bid. 
3. The bidder was unable to close the sale due to bank requirements for a quiet title action 

and baseline environmental assessments. 
4. The Kent County Land Bank Authority was created with the express purpose of 

rehabilitating tax-foreclosed properties to increase property values, create economic 
development opportunities in the market, and stabilize neighborhoods, and has efficient 
processes in place to do the work this property requires to be market-ready. 

5. The Kent County Land Bank has agreed to accept the property and perform these 
necessary tasks. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council of the City of Wyoming finds it is in the best interests of the City and 
the Division Avenue commercial neighborhood to transfer ownership of the property at 
3470 Division Avenue to the Kent County Land Bank Authority, for the purpose of the 
rehabilitation of title and environmental concerns, a return to private ownership and the 
tax rolls. 

2. The Mayor and City Clerk are authorized to execute the Quit Claim Deed attached 
hereto, and provide the same to the Kent County Land Bank.   

 
 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016.  
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Quit Claim Deed 



Staff Report 

 

Date:  June 6, 2016 

Subject: 3470 Division Avenue, Quit Claim Deed to Kent County Land Bank 
 
From:  Heidi A. Isakson, Deputy City Manager 

Meeting Date: June 20, 2016 

Recommendation: 

It is recommended that the City Council authorize the Mayor and City Clerk to execute a 
Quit Claim Deed to the Kent County Land Bank Authority for property located at 3470 
Division Avenue. 

Sustainability Criteria: 

Environmental Quality – The property was a former gas station, and though we believe 
tank removal was accomplished properly, the MDEQ still has two open incident records 
which need to be properly answered and closed.  In addition, a future purchaser/user of 
the property would need a Baseline Environmental Assessment to satisfy their due 
diligence obligations.  The Kent County Land Bank is well-versed in these procedures, 
and best equipped to accomplish these actions. 

Social Equity – Opportunities for redevelopment of this property will be open to the 
general real estate market after the title and environmental concerns have been addressed. 

Economic Strength – The goal of this property transfer is ultimately to restore the 
property to valuable use and return to the tax rolls.  Continued ownership by the City of 
Wyoming will only result in additional maintenance expense, while transfer to the Kent 
County Land Bank can more quickly accomplish these goals at no cost to the City of 
Wyoming. 

Discussion:  

In 2008, the Housing Board of Appeals issued a demolition order at 3470 Division Avenue SE, a 
former gas station.  Fuel dispensers were also removed.  In late 2009, after the property did not 
sell at the tax foreclosure auction, the City Council decided to accept transfer of the property 
from Kent County.  The DEQ record shows five tanks were removed from the property, and 
there are two “open” leak cases.  We believed these should have been closed when the final tanks 
were removed in 2012.   

In 2014, the City accepted bids for sale of the property, and Emir Rasidovic, owner of the 
adjacent property, was the sole bidder at $40,000.  He was unable to close the sale, as his bank 
wanted a court action to quiet title, and a baseline environmental assessment.  Mr. Rasidovic 



could not afford to accomplish these items and still make the land purchase.  We asked him to 
make a new offer for the property, but he declined. 

The City has no use for the property, and would have to expend considerable staff time and 
financial investment to make the property more marketable, with no guarantee we could recover 
these costs with an eventual sale.   The Kent County Land Bank was created to deal more 
efficiently with exactly this type of property, and has agreed to accept the property and solve the 
title and environmental issues.  The property would then be available to return to private 
ownership.  In short, the KCLB is better equipped and more experienced than the City is to 
accomplish this goal.  They have a number of properties going to the Circuit Court in July for the 
“quiet title” action, and are willing to include this property if we can provide a Quit Claim Deed. 

 





3470 Division Avenue
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[06/20/16] 
[HAI] 

Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO APPROVE A DEVELOPMENT AGREEMENT 
WITH WYOMING MALL, LLC  

 
 
 
WHEREAS: 
 

1. On February 23, 2012, the City Council of the City of Wyoming adopted the 28th Street 
Corridor Sub Area Plan as an amendment to the City of Wyoming Land Use Plan 2020. 

2. The Sub Area Plan was adopted to assist property owners, developers and City officials 
with decisions related to the future uses, integration and configuration of redevelopment 
in the 28th Street SW corridor between Clyde Park Avenue and Burlingame Avenue. 

3. In 2012 and 2013, the City and the Downtown Development Authority worked with 
planning and marketing consultants to engage with the business and residential 
communities to further develop opportunities to redevelop the corridor into a more 
modern, mixed-use, walkable retail and dining destination, and in August 2013, unveiled 
the 28 West concept of a new street south of and adjacent to 28th Street. 

4. The Sense of Place strategy employee group, following up on goals set during the City 
Council Retreat in early 2014, began preliminary design concepts for construction of the 
“crescent street” depicted in the 28 West design, and the Department of Public Works 
included the project in budget goals. 

5. Since that time, the City has engaged in discussions with property owners west of 
Michael Avenue SW, and adjacent to the proposed 28 West Place, Wyoming Mall, LLC 
and Loeks Theatres, Inc., and in 2015, Wyoming Mall, LLC approached the City with 
plans to redevelop their property with demolition and new construction projects that 
could be accomplished in conjunction with construction by the City of 28 West Place (the 
street). 

6. Wyoming Mall, LLC and the City of Wyoming have negotiated a Development 
Agreement to address the terms and conditions of the property owner’s improvements, 
and the required utility relocations and street construction by the City.   

7. The City Council has determined it is in the best interest of the City of Wyoming to enter 
into said Development Agreement to accomplish or further the goals developed in the 
plans described above. 

 
NOW, THEREFORE, BE IT RESOLVED: 
 

1. The Development Agreement between the City of Wyoming and Wyoming Mall, LLC, 
700 Mall Drive, Portage, MI  49024, owners of property at 1216 28th Street SW, 
Wyoming, MI 49509, is hereby approved, and the Mayor and City Clerk are authorized 
to execute the agreement. 

2. Acceptance of and compensation for the necessary permanent highway and utility 
easements will be presented in a separate, future action for Council approval.   

 
 



[06/20/16] 
[HAI] 

Resolution No. __________________ 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Development Agreement with 
     Exhibits A-E 
 
 



Staff Report 

 

Date:  June 20, 2016 

Subject: Development Agreement with Wyoming Mall, LLC 
 
From:  Heidi A. Isakson, Deputy City Manager 

Meeting Date: June 15, 2015 

Recommendation: 

It is recommended that the City of Wyoming enter into a Development Agreement with 
Wyoming Mall, LLC., to facilitate the mall owner’s construction and demolition projects, 
and the City’s relocation of water, sewer and storm water utility lines, and the 
construction of a new public street. 

Sustainability Criteria: 

Environmental Quality –  All aspects of the projects will be managed within the 
requirements of the City’s ordinances, policies and procedures to protect the natural 
environment. 

Social Equity –  Public investment in this historically important commercial corridor is 
planned and implemented with the goal of increasing economic activity in the immediate 
neighborhoods and community as a whole, to provide job opportunities for residents, 
business opportunities for investors, and essential goods and services for residents and 
visitors. 

Economic Strength – It is expected this investment in public infrastructure will support 
and stimulate current and future economic investment in the 28th Street corridor and 
increase property values. 

Discussion:  

Since 2012, when the 28th Street Corridor Sub Area plan was adopted as an amendment to the 
Wyoming Land Use Plan 2020, various groups of Wyoming employees, the Planning 
Commission, the Downtown Development Authority, and those in the business community have 
worked to bring a renewed and revitalized 28th Street into being, with a focus on the area from 
Clyde Park to Burlingame Avenue.  At this point in time, the owners of Wyoming Village Mall 
are poised to begin a project involving some building demolition and some new building 
construction, and have agreed to incorporate a public street into their site plan design.  Over the 
last year, we have also worked with Loeks Theatres, Inc. and their representatives to acquire the 
necessary right-of-way to continue the new street through this property, back out to 28th Street at 
Hook Avenue.   

The Development Agreement with Wyoming Mall, LLC, and a second agreement addressing 
risk management for the building construction while utility lines that will be relocated later this 
year are still in operation, are the first steps in a multi-pronged project.  The documents to 



acquire the necessary rights-of-way and easements from both property owners will follow at a 
future Council meeting.   

This project has been included in the Public Works capital improvement budget for the last two 
fiscal years while we worked toward an agreement, and is budgeted in FY 2016-17.  The 
preliminary cost estimates for construction, and the offers of just compensation for the property 
acquisition are summarized below.  Bid awards for construction, and approval of expenditures 
for land acquisition will come forward to the City Council in the normal procedure later this 
summer.   

Main features of the Development Agreement are: 

 The City will relocate water, storm water and sewer lines that currently run under the 
former Secretary of State building to the west property lines, for connection to the new 
public street. 

 The City will construct a new public street and utility mains from Michael Avenue, 
through the mall property and the Loeks Theatres, Inc. property to 28th Street at Hook 
Avenue. 

 Wyoming Mall, LLC will demolish the office building on Prairie Parkway SW, the 
former Secretary of State location along the west building façade, and the portion of the 
building that projects north, where a clothing resale shop and former office supply store 
are located. 

 Wyoming Mall, LLC will construct 29,000 square feet of new retail space at the 
northwest corner of the building. 

 Wyoming Mall, LLC will construct new parking lot and drives, including landscaping 
and pedestrian features adjacent to the new street. 

Project Cost Estimates 

  (excluding building) 

City  Mall 

Wyoming Village Mall Property 

Construction  848,194.50  112,607.50

Land Acquisition  325,048.13 

1,173,242.63 

Bank of America Property 

Land Acquisition  28,372.80 

Loeks Property 

Construction  436,022.50 

Land Acquisition  272,195.00 

708,217.50 

Engr, Legal, Financial, Contingency  321,462.53 

2,231,295.46 
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DEVELOPMENT AGREEMENT 
This Development Agreement is made as of _________, 2016, between the City of Wyoming, a Michigan 
municipal corporation the principal business address of which is 1155 28th Street SW, Wyoming, MI 
49509 (the “City”), and Wyoming Mall, LLC, a Michigan limited liability company, the principal business 
address of which is 700 Mall Drive, Portage, MI 49024 (the “Owner”). 

RECITALS 

A. The Owner owns approximately 14.35 acres of property in the City commonly known as Wyoming 
Village Mall having an address of 1216 28th Street SW and tax parcel number of 41-17-14-126-020, a 
legal description of which is the following (the “Owner’s Property”): 

PART OF NW 1/4 COM AT INT OF N LINE OF PRAIRIE PKWY/ FORMERLY COLRAIN ST /60 
FT WIDE/ & E LINE OF W 1827 FT OF NW 1/4 TH E ALONG N LINE OF SD ST TO A PT 562.0 
FT W FROM W LINE OF MICHAEL AVE /80 FT WIDE/ TH N PAR WITH SD W LINE 135.50 FT 
TH E PAR WITH N LINE OF SD ST 222.0 FT TH S PAR WITH W LINE OF SD AVE 135.50 FT 
TO N LINE OF SD ST TH E ALONG SD N LINE 75.02 FT TH N PAR WITH W LINE OF SD AVE 
135.0 FT TH E PAR WITH N LINE OF SD ST TO N&S 1/4 LINE TH N TO S LINE OF N 350 FT 
OF NW 1/4 TH W ALONG SD S LINE TO W LINE OF MICHAEL AVE TH S ALONG SD W LINE 
27.0 FT TH SWLY 16.01 FT ALONG A 25.43 FT RAD CURVE TO LT /LONG CHORD BEARS S 
71D 58M 00S W 15.75 FT/ TH W PERP TO MICHAEL AVE 155.0 FT TH N PAR WITH SD AVE 
337.75 FT TH S 87D 59M 20S E 20.0 FT TO W LINE OF E 190 FT OF NW 1/4 TH N ALONG SD 
E LINE TO N SEC LINE TH W TO NE COR OF W 1827 FT OF NW 1/4 TH S ALONG SD E LINE 
122.40 FT TH E PERP TO SD E LINE 40.0 FT TH S PAR WITH SD E LINE 120.0 FT TH W 40.0 
FT TO SD E LINE TH S TO BEG EX THAT PART LYING N OF S LINE OF 28TH ST /111 FT 
WIDE/ & EX THAT PART LYING E OF W LINE OF MICHAEL AVE /80 FT WIDE/ * SEC 14 T6N 
R12W. 

B. The Owner intends to undertake and the City, by this Agreement, wishes to accommodate and 
incentivize the Owner to undertake significant alterations and renovations to the Owner’s Property that 
include demolition and construction of buildings and land improvements that, under applicable City 
policies require relocation of City water, sanitary sewer, and storm sewer lines (the “Utility Lines”) and 
the easements in which they are located (the “Owner’s Property Improvements”).  The attached 
Exhibit A describes and depicts the demolition and construction of buildings and land improvements 
which comprise the Owner’s Property Improvements. 

C. Accordingly, the Owner intends to convey to the City new easements for relocation of the Utility Lines 
(the “Replacement Easements”).  The attached Exhibit B describes and depicts all utility easement 
modifications associated with the Owner’s Property Improvements, including the existing easements 
proposed to be abandoned under this Agreement and the Replacement Easements. 

D. The City wishes to construct a new east-west street through the Owner’s Property commencing at 
Michael Avenue between 28th Street on the north and Prairie Parkway on the south and going west to the 
west property line of the Owner’s Property as described and depicted on the attached Exhibit D (the 
“Street”) within the area legally described and depicted on the attached Exhibit C (the “Right-of-Way”). 

E. The Owner agrees that the Owner will benefit from construction of the Street, especially if the 
construction of the Street coincides with the construction of the Owner’s Property Improvements. 
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F. The parties also agree that the same contractor who constructs the Street should also construct 
certain parking, parking lot, curb cut, sidewalk, landscaping and other improvements on the Owner’s 
Property that are described and depicted on Exhibit D (the “Street Construction Ancillary Work”) for 
the general benefit of the Owner and the Owner’s Property because it would otherwise be difficult to 
coordinate that work with the Street construction. 

G. Based on the preliminary Cost Estimate attached as Exhibit E (the “Estimated Costs”), the parties 
have also agreed upon allocations of certain costs for various portions of their respective projects, for 
collaboration and cooperation in their planning and construction, and for certain other accommodations to 
one another as their respective projects progress. 

TERMS AND CONDITIONS 

In exchange for the consideration in and referred to by this Agreement, the parties agree: 

1. Utility Relocation.  After receiving a request from the Owner the City is undertaking the Utility Line 
relocations as follows: 

A. To the extent the Utility Lines will be relocated on the Owner’s Property, prior to the award of any 
contract to relocate the Utility Lines, the Owner, without cost to the City, will convey to the City the 
Replacement Easements in forms reasonably acceptable to the City’s legal counsel. 

B. The City will engage a design professional acceptable to the City and the Owner to prepare plans 
and specifications for the Utility Lines relocation in accordance with standard City requirements and 
good utility practices.  The Owner shall have an opportunity to review and comment on the Utility 
Lines relocation plans and specifications before they are finalized.  The Utility Lines relocation work 
will be designed and constructed as follows: 

1. The City will construct and install new water mains including stubs for laterals, fire lines, fire 
hydrants (if needed), sanitary sewer mains including stubs for laterals, trunk storm sewer, leads 
from any public property and public rights-of-way to the trunk storm sewer, stubs for anticipated 
leads for storm water from private property, and catch basins in public property or public rights-of-
way. 

2. The City will not construct or install: 

a. Water and sewer laterals, building sewers or service leads from any building or structure 
on private property to the public water or sanitary sewer mains. 

b. Storm sewer catch basins on, storm sewer laterals or leads serving, or other storm water 
improvements that primarily benefit only private property. 

3. If, for sake of construction coordination and efficiency, the Owner wishes the City to construct 
any of the private improvements described in the preceding subsection 1.B.2 of this Agreement, 
the Owner and the City shall make separate written arrangements for the design, construction 
and payment for that work. 

C. The City will bid the Utility Lines relocation project and will engage a contractor to relocate the 
Utility Lines in accordance with the plans and specifications provided pursuant to the preceding 
subsection 1.B.  The City will confer with the Owner concerning the bids and the selection of the 
contractor before awarding the construction contract for the Utility Lines relocation. 

D. When (i) the Utility Lines have been relocated and the new Utility Lines are tested, are 
operational, and are accepted by the City, and (ii) the replaced Utility Lines have been removed or 
appropriately abandoned in place, the City, for no consideration, will release the easements for the 
current locations of the Utility Lines. 

E. The City shall pay the costs incurred by the City to design, bid, construct, install, inspect, test and 
complete the Utility Lines relocation. 

F. The City will provide a credit for the number and sizes of the existing water services and meters 
to the Owner’s Property prior to construction and will apply that credit to the new water meters for the 
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proposed construction of City water and sanitary sewer services serving the Owner’s Property after 
the Owner’s Property Improvements. 

2. Street Construction.  The City shall undertake and complete construction of the Street within the 
Right-of-Way and of the Street Construction Ancillary Work as follows: 

A. The Owner, within 14 calendar days of the date of this Agreement and for the consideration to be 
determined by an independent appraisal acceptable to the City and the Owner, shall convey to the 
City an easement for the Right-of-Way in a form reasonably acceptable to the City’s legal counsel. 

B. The Owner grants to the City a license to enter upon the Owner’s Property for the purposes of 
constructing the Street in the Right-of-Way and constructing and installing the Street Construction 
Ancillary Work all in accordance with this Agreement. 

C. The City will engage a design professional acceptable to the City and the Owner to prepare plans 
and specifications for the Street and for the Street Construction Ancillary Work in accordance with 
standard City requirements and with good municipal practices.  The Owner shall have an opportunity 
to review and comment on the Street and for the Street Construction Ancillary Work plans and 
specifications before they are finalized.   

1. The Street and for the Street Construction Ancillary Work will include the following: 

a. Work for which the City is entirely financially responsible is generally in the areas 
depicted in green on the attached Exhibit D and includes the street, curbs, gutters, storm 
sewers, street lights, traffic signage and pavement marking in the Right-of-Way, and some 
parking spaces.  The City shall not be financial responsible for any landscaping. 

b. Work for which the Owner is entirely financially responsible is generally within the areas 
depicted in pink on the attached Exhibit D and includes sidewalks, parking spaces, 
landscaped areas and landscaping, pavement markings and signage for parking, irrigation for 
the landscaped areas, any landscape or other lighting, auxiliary power for landscape, holiday 
or other lighting, and catch basins in parking areas and connections to the storm sewer. 

c. The plans and specifications shall include conduit, pipe sleeves or other methods to 
insure the Owner can immediately and in the future place irrigation, communications and 
power lines under the Street to serve the portions of the Owner’s Property lying on either side 
of the Street.  The City shall collaborate with the Owner on their design and placement.  The 
Owner shall pay the costs of installing all such items. 

2. The plans and specifications will provide for separate bidding of those items and will require 
the contractor to separately account for quantities and other costs of the City’s, the Owner’s, and 
the split-costs portions of the construction of the Street and Street Construction Ancillary Work. 

D. The City will bid the construction of the Street and Street Construction Ancillary Work and will 
engage a contractor to construct construction of the Street and Street Construction Ancillary Work in 
accordance with the plans and specifications provided pursuant to the preceding subsection 2.C.  The 
City will confer with the Owner concerning the bids and the selection of the contractor before 
awarding the contract for construction of the Street and Street Construction Ancillary Work. 

E. The parties will pay their respective portions of the costs of constructing the Street and Street 
Construction Ancillary Work as provided later in this Agreement which are expected to be in 
accordance with the Estimated Costs but which shall be based on the actual construction costs.  The 
City will not specially assess the Owner’s Property for construction of the Street. 

3. Owner’s Property Improvements.  Without cost to the City, the Owner shall complete construction of 
the Owner’s Property Improvements no later than December 31, 2017.   

A. The Owner shall be solely responsible for all site plan and other City zoning and land use 
approvals, building and other construction permits, and any other required approvals of any 
governmental entity, agency or official with competent jurisdiction.  Nothing in this Agreement 
commits the City to issuance of any permit or approval, to modify any requirements, procedures, or 
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fees, to issue any permit or approval, or to limit the discretion or judgment of any City body or official 
in reviewing and issuing any permit or approval. 

B. The Owner shall be solely responsible for designing, contracting for and completing the Owner’s 
Property Improvements.  The City’s involvement shall be limited to (i) issuance of any permits or other 
approvals required by applicable laws, ordinances, rules or regulations and (ii) to coordinating the 
City’s construction work with the construction of the Owner’s Property Improvements as provided in 
section 4 of this Agreement. 

4. Construction Details and Coordination.  The parties wish to ensure that access will be maintained to 
the occupants of the Owner’s Property who wish to remain open for business during the Utility Lines 
relocation, the Street construction and the construction of the Owner’s Property Improvements.  They also 
wish to collaborate with one another and to coordinate all that work in a way that ensures the safety of the 
public and those doing the work, minimizes costs each party incurs, and minimizes the construction 
period. 

A. The parties shall mutually select a design professional and/or construction manager to oversee 
the resulting plans and specifications for the work for which each is responsible so that either (i) a 
single, combined bid package is let for the Utility Lines relocation, the Street, the Street Construction 
Ancillary Work and similar work required for the Owner’s Property Improvements, or (ii) contractors 
bidding on the work to be let by the Owner and the work to be let by City are reasonably informed of 
the needs to coordinate their work with the work let by the other party.  

B. Reasonable access to the occupants of the Owner’s Property, including that needed for 
employees, patrons and deliveries, must be provided at all times during the construction of any of the 
work to be performed pursuant to this Agreement.   

1. Representatives of the parties and their contractors will meet prior to any construction and at 
least weekly during construction with one another and with representatives of the occupants of 
the Owner’s Property to ensure such access and address any construction related issues.  Notes 
shall be kept at all such meetings and follow-up communications with one another and with the 
occupants’ representatives will be made as needed. 

2. The parties and the occupants of the Owner’s Property shall be provided contact information 
for representatives of the parties and their contractors who shall be available 24 hours a day, 
every day. 

3. The parties shall provide appropriate signage directing deliveries to, and employees and 
patrons of the occupants of the Owner’s Property to the appropriate access and parking and 
routes through the Owner’s Property.  Signage shall also direct pedestrians of routes through the 
Owner’s Property.  Signage shall change as needed. 

C. Each party shall ensure that its contractors maintain construction site safety and security.  Each 
party shall also ensure that its contractors provide appropriate building hazard protection, excavation 
protection, and other site safety protection, as well as for pedestrian routes through the Owner’s 
Property during construction.  However, neither party will specify construction means and methods, 
instead leaving them to their respective contractors as is normal for such construction work. 

D. Due to the proximity to occupied residences, construction work shall not occur before 7:00 a.m. or 
after 10:00 p.m. on any day unless otherwise approved by the City Engineer. 

E. The Owner shall provide, without cost to the City or the City’s contractor(s), suitable locations on 
the Owner’s Property for equipment and materials storage in connection with the construction and 
installation of the Utility Lines relocation, the Street and the Street Construction Ancillary Work and for 
a mobile home or trailer to serve as a construction office for the City’s contractor(s). 

F. The parties will agree on suitable haul routes for materials that may be brought to or taken from 
the Owner’s Property in conjunction with the construction work. 

G. The parties will ensure their contractor(s) keep the Owner’s Property and adjacent streets free of 
dirt and dust resulting from the construction work undertaken pursuant to this Agreement or from 
hauling materials to or from the Owner’s Property.  The parties will promptly address any concerns 
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expressed by occupants of the Owner’s property, occupants of nearby property, the general public, or 
City employees, about site or off-site cleanliness. 

H. Owner’s building demolition shall include the removal of all building materials including the 
complete removal of foundation and footings and capping of all affected utilities.  Building demolition 
shall include backfill with clean sand material meeting MDOT Class II specifications.  Backfill material 
finish elevation shall be to within 2 feet of finish centerline grade of proposed 28 West Place in areas 
within the right of way.  Backfill material shall be placed in maximum 12-inch  lifts and shall be 
compacted to a minimum of 95% of maximum density. 

5. Risk and Insurance.  

A. Each party shall be responsible to the other party for and to the extent of any liability for any acts, 
failures to act or statements of the responsible party’s members, directors, officers, employees, 
contractors, consultants or other agents.  There is no shifting of any risk or liability under this 
Agreement. 

B. Each party shall require its contractor(s) to obtain and maintain general liability insurance 
coverage with coverage limits in amounts of not less than $3,000,000 that are endorsed to provide 
and have certificates stating that the other party and the other party’s design professional(s), 
including the other party’s and its design professional’s members, directors, officers and employees 
are insureds or additional insured and certificate holders and providing that no change in coverage 
can occur without at least 30 days prior written notice to the other party and the other party’s design 
professional(s).  Prior to providing any notice to proceed or other permission to commence 
construction, each party shall itself obtain copies of the certificates of insurance, policies and 
endorsements required by this provision and shall provide copies of those documents to the other 
party upon request by the other party. 

6. Payments. 

A. The Owner shall pay the amounts required to be paid by the Owner under subsections 1.E, 2.C 
and 2.E of this Agreement within 30 calendar days of an invoice from the City for such payments 
accompanied by copies of the contractor’s invoice, waivers of liens, the City’s design professional’s 
certification that payment is due, an accounting showing how the costs and quantities were allocated, 
and proof of the City’s payment of the amounts being billed in the invoice to the Owner.   

B. If the Owner disputes any part of any invoice, the Owner shall pay the undisputed amount when 
due and by that same due date detail in writing to the City why it disputes payment of the remaining 
amount.  The parties shall consult their respective design professionals concerning any such dispute 
and shall meet within 7 days of the City’s receipt of the written details about the dispute in an effort to 
resolve it.  If the parties cannot resolve the dispute during that meeting and either of them believes 
further meetings are unlikely to resolve it, then they shall attempt to jointly agree upon a civil engineer 
to review and render an opinion as to appropriate resolution of the dispute.  If they cannot agree upon 
a civil engineer, each party shall appoint a civil engineer from a firm that has had no role with respect 
to any of the construction and those two civil engineers shall together appoint a third civil engineer.  
The three appointed engineers shall together review and render an opinion as to appropriate 
resolution of the dispute.  The opinion rendered by the civil engineer(s) shall be in writing and state its 
reasons. 

C. Either party may contest the opinion of the civil engineer(s) in a lawsuit filed in the Kent County 
court of competent jurisdiction.  If a party contesting the opinion of the civil engineer(s) does not 
improve its position by at least 10%, it shall pay the attorneys’ fees and other costs incurred by the 
other party as a result of the lawsuit.  If both parties contest the opinion of the civil engineer(s), the 
party whose position improves the least or whose position worsens as a result of the lawsuit shall pay 
the attorneys’ fees and costs incurred by the other party. 

D. Any amounts the Owner is required to pay under subsections 1.E, 2.C and 2.E of this Agreement 
as billed pursuant to subsection 6.A which, unless the Owner prevails in a dispute about them as 
provided in subsection 6.B and 6.C, are unpaid within 14 days, shall bear interest at the rate of 6.0% 
per annum and shall constitute a special assessment against the Owner’s Property from the date of 
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the invoice until paid in full.  The Owner hereby agrees that the Utility Lines relocation and the Street 
Construction Ancillary Work to be billed to the Owner pursuant to subsections 2.C and 2.E, specially 
benefit the Owner’s Property.  The Owner hereby waives any rights to notices of the special 
assessment and agrees that any amounts not paid when due may be added to the property tax bill for 
the Owner’s Property and may be collected in the same manner, subject to the same penalties as 
such property taxes. 

7. Post Construction.  After construction of the Street, the City shall own, plow, maintain, repair, and 
replace the Street right-of-way generally in accordance with is practices for other City streets.  The Owner 
may, if the owner desires, plow or remove snow, ice or debris from the Street.  After construction of the 
Street Construction Ancillary Work, the Owner, without cost to the City, shall repair, maintain, and replace 
as necessary the landscaping and landscaping improvements made as part of or in conjunction with the 
construction and installation of the Street Construction Ancillary Work and all those portions of the parking 
areas.  The parties shall reasonably cooperate with one another to coordinate plowing, repair, 
maintenance and replacement as provided in this paragraph. 

8. Provisions That Did Not Fit Elsewhere. 

A. This Contract shall take effect as of the date first written above.  Unless terminated earlier, this 
Agreement shall remain in effect until the construction, installation and payments provided for by it 
are complete or until December 31, 2018.  This Agreement can be terminated earlier under one or 
more of the following circumstances: 

1. If, due to a change in law, one party is unable to fulfill its obligations under this Agreement 
and the other party determines that inability frustrates the intent of the Agreement, the other party 
may terminate it upon 30 days’ written notice to the party that is unable to fully perform. 

2. If, due to a bankruptcy proceeding or other judicial process, one party is unable to fulfill its 
obligations under this Agreement and the other party determines that inability frustrates the intent 
of the Agreement, the other party may terminate it upon 30 days’ written notice to the party that is 
unable to fully perform. 

3. If one party refuses to fully perform its obligations under this Agreement or otherwise 
breaches this Agreement and such remains uncured 30 days after written notice from the non-
breaching party, the non-breaching party may terminate this Agreement with written notice to the 
breaching party.  However, for situations that would constitute violations of City water, sanitary 
sewer or storm water ordinances the terms of those ordinances shall apply and the cure period 
provided in this subsection shall not apply.  Moreover, if any situation constitutes an imminent 
threat to the public health or safety it shall be addressed immediately in a manner reasonably 
needed to protect the public health and safety. 

4. In case of termination as provided in this Agreement, the non-breaching party may recover 
any amounts it is due for work already performed as required by this Agreement. 

B. Any notices or other written submissions from one party to the other required under this 
Agreement shall be sent to the addresses first written above.  If to the City, they shall be addressed to 
the City Manager.  If to the Owner, they shall be addressed to Josh Weiner.  Notices shall be deemed 
received when actually delivered to such address, or if mailed by first class mail, three business days 
after mailing. 

C. Except where otherwise expressly permitted in this Agreement, neither this Agreement nor any 
rights, duties or obligations under it are assignable by either party without the other party’s prior 
written consent. 

D. This Agreement is the entire agreement between the parties as to its subject matter.  It 
supersedes and replaces any other agreements.  Neither this Agreement nor its interpretation shall 
be affected by any course of dealing or usage of trade.  The captions are for reference only and shall 
not affect the interpretation of this Contract.  But, the recitals and exhibits are integral parts of this 
Agreement.  Both parties had the advice of legal counsel and participated in the drafting of this 
Contract, so they agree it should be construed as mutually drafted.  The parties made this contract in 
Kent County, Michigan. 
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E. This Agreement may not be modified except in writing signed by both parties after approval of the 
City Council.  However, where expressly provided by this Agreement, some requirements, rights or 
duties may be modified in accordance with this Agreement. 

F. No failure of a party to pursue any breach of this contract shall preclude subsequent efforts 
regarding a subsequent breach of the same provision or any other provision.  Acceptance of partial 
performance in one instance shall not be deemed acceptance of that level of performance. 

G. There are no intended beneficiaries of this Contract other than the parties. 

H. When an office or position of a party is identified in this Contract it shall all mean the designee of 
that officer or staff member and, if that office or position no longer exists, or the duties to be 
performed have been reassigned, to any successor to that office, position or duty assignment. 

I. The parties may execute this Agreement in any number of counterparts with the same effect as if 
all parties had signed the same physical document.  Each party may transmit the executed copies in 
an imaged format to the other parties by facsimile or electronic mail, and the imaged copies shall 
have the same effect as if all parties had signed the same physical document.  All executed 
counterparts, whether originals or copies sent by facsimile, electronic mail, or a combination, shall be 
construed together and shall constitute one and the same Agreement. 

J. To the extent not prohibited by law, in any action brought pursuant to or to enforce any provision 
of this Agreement: (i) the jurisdiction and venue shall be solely in the state courts of Kent County, 
Michigan, and (ii) the prevailing party in any such action shall, in addition to any other remedies, be 
entitled to recover its actual costs, including, without limitation, reasonable attorneys’ fees and other 
legal costs incurred to bring, maintain, or defend any such action through any and all appellate and 
collection proceedings.  The parties also agree that equitable relief including specific performance 
and injunctive relief are appropriate remedies. 

K. A copy of this Agreement may be recorded in the office of the Kent County Register of Deeds. 

[Signatures on next page.] 
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The parties have signed this Agreement as of the date first written above. 

CITY OF WYOMING 
 
 
By:            
 Jack Poll, Mayor 
 
 
By:            
 Kelli VandenBerg, City Clerk 
 
 

STATE OF MICHIGAN 
COUNTY OF KENT 

On ___________, 2016, Jack Poll and Kelli 
VandenBerg who are personally known to me as the 
Mayor and City Clerk, respectively, of the City of 
Wyoming, appeared before me and acknowledged 
their signatures on behalf of the City. 
 

            
*           
Notary Public, Kent County, MI    
Acting in Kent County, MI     
My commission expires:      

WYOMING MALL, LLC 
 
 
By:            
 Joshua T. Weiner, Member 

STATE OF MICHIGAN 
COUNTY OF _____________ 

On ___________, 2016, Joshua T. Weiner, who is 
personally known to me as a member of Wyoming 
Mall, LLC, appeared before me and acknowledged 
his signature on behalf of that entity. 
 

            
*           
Notary Public, __________ County, MI  
Acting in __________ County, MI   
My commission expires:      

Drafted by and when recorded return to: 
Scott G. Smith 
Dickinson Wright PLLC 
200 Ottawa Ave, NW, Suite 500 
Grand Rapids, MI 40503 

No transfer tax is due for this document because 
no interest in real property is conveyed by this 
document. 
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Exhibit A 
Depiction and Description of Owner’s Property Improvements 
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Exhibit D 
Depiction and Description of Street Construction and Street Construction Ancillary Work 
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6-6-16

Page 1 of 4

ITEM QUANTITY UNIT UNIT PRICE COST

City of Wyoming Costs

1. 585 LF $75.00 $43,875.00

(Including Sand Backfill)

2. 775 LF $65.00 $50,375.00

(Including Sand Backfill)

3. 1 LSUM $3,000.00 $3,000.00

4. 3 EACH $300.00 $900.00

5. 5 EACH $200.00 $1,000.00

6. 7 EACH $2,500.00 $17,500.00

7. 360 LF $30.00 $10,800.00

(Including Necessary Risers, Bends, Plugs, Etc.)

8. Furnish and Place 8" Sanitary Stub 40 LF $55.00 $2,200.00

$129,650.00

1. 635 LF $180.00 $114,300.00

2. 120 LF $45.00 $5,400.00

3. 515 LF $35.00 $18,025.00

4. 205 LF $30.00 $6,150.00

5. 1 LSUM $5,000.00 $5,000.00

6. Furnish & Place 60" Manhole Tee 5 EACH $6,000.00 $30,000.00

7. Furnish & Place 60" Manhole 45 deg  Bend 8 EACH $5,000.00 $40,000.00

8. 4 EACH $2,500.00 $10,000.00

9. 8 EACH $1,500.00 $12,000.00

10. Furnish and Place 6" Geotextile, Wrapped 1600 LFT $5.00 $8,000.00

Underdrain, Including Sand Backfill

$248,875.00

Furnish & Place 4' Diameter Manhole

Furnish & Place 6" PVC Sanitary Lateral

SANITARY SEWER ITEM TOTALS:

STORM SEWER ITEM TOTALS:

B. STORM SEWER ITEMS

Furnish & Place 4' Diameter Storm Manholes

Furnish & Place 4' Diameter Catch Basins

Furnish & Place 24" Storm Sewer

Furnish & Place 18" Storm Sewer

A. SANITARY SEWER ITEMS

Furnish & Place 60" Storm Sewer

Furnish & Place 12" Storm Sewer

Abandon 15"Sanitary Sewer (630 ft)

Furnish & Place 10" Sanitary Sewer

Furnish & Place 15" Sanitary Sewer

Abandon 60" Storm Sewer (435 ft)

Furnish & Place 6" Wye on 15" Sanitary Main

Furnish & Place 6" Wye on 10" Sanitary Main

DESCRIPTION

EXHIBIT E

Estimate of Costs

Wyoming, MI

28th West Place Wyoming Village Mall Property
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ITEM QUANTITY UNIT UNIT PRICE COST

1. 1356 LF $45.00 $61,020.00

2. 70 LF $35.00 $2,450.00

3. 400 LF $25.00 $10,000.00

4. 4 EACH $700.00 $2,800.00

5. 1 EACH $500.00 $500.00

6. 5 EACH $2,500.00 $12,500.00

7. 1 LSUM $4,000.00 $4,000.00

8. Furnish and Place 2" Sleeve for Irrigation 200 LF $10.00 $2,000.00

$95,270.00

1. 1595 CYD $10.00 $15,950.00

Compacted in Place (CIP)

2. 1065 CYD $30.00 $31,950.00

Compacted in Place (CIP) Crushed Limestone

3. 1035 TONS $100.00 $103,500.00

4. 105 LF $20.00 $2,100.00

5. 1435 LF $15.00 $21,525.00

6. 400 LF $10.00 $4,000.00

7. Street Lighting 1 LSUM $40,000.00 $40,000.00

8. 4285 SFT $2.50 $10,712.50

9. Street Grading 800 LSU $30.00 $24,000.00

10. 3380 LF $0.50 $1,690.00

11. 1 LSUM $500.00 $500.00

Bar, and Handicap Legend 

11. Furnish and Place Small Trees for Landscape 39 EACH $150.00 $5,850.00

12. Furnish and Place Small Bush for Landscape 42 EACH $75.00 $3,150.00

13. Furnish and Place Decorative Concrete 3000 SFT $12.00 $36,000.00

14. 1 LSUM $13,000.00 $13,000.00

STREET CONSTRUCTION TOTALS: $313,927.50

Furnish & Place 6" Valve & Box

Furnish & Place 8" Watermain, DIP CL 52

Furnish & Place 8" Valve & Box

Furnish & Place 6" Fire Line

DESCRIPTION

C. WATERMAIN ITEMS

Furnish & Place 18" Concrete Curb and Gutter

Furnish & Place 4" Pavement Marking

Furnish & Place Turn Arrow, Only Legend, Stop

Furnish & Place 24" Concrete Curb and Gutter

Furnish & Place 2" Water Service

WATERMAIN ITEM TOTALS:

Site Restoration w/ 4" TS, Seed and Mulch

Furnish & Place Hydrant

Furnish & Place 8' Wide Concrete Sidewalk 

(4" Concrete with 4" of Sand Subbase)

Furnish & Place 30" Concrete Curb and Gutter

Furnish & Place 12" Thick Sand Subbase

Furnish & Place 8" Thick Aggregate Base

Furnish & Place 4.5" HMA (MDOT E Mix)

Abandon 6" and 8" Watermain (1000 ft)

D. STREET CONSTRUCTION ITEMS
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ITEM QUANTITY UNIT UNIT PRICE COST

1. 7059 SYD $8.00 $56,472.00

2. 1 EACH $4,000.00 $4,000.00

REMOVAL TOTAL: $60,472.00

1. 1 LSUM $310,881.25 $310,881.25

2. 1 LSUM $14,166.88 $14,166.88

LAND ACQUISITION TOTAL: $325,048.13

CITY OF WYOMING'S WYOMING VILLAGE MALL PROPERTY TOTALS: $1,173,242.63

Developer Costs

1. 1660 SYD $8.00 $13,280.00

2. 520 CYD $10.00 $5,200.00

Compacted in Place (CIP)

3. 348 CYD $30.00 $10,440.00

Compacted in Place (CIP) Crushed Limestone

4. 322 TONS $100.00 $32,200.00

5. 533 LF $15.00 $7,995.00

6. 115 LF $10.00 $1,150.00

7. 840 LF $0.50 $420.00

8. 164 SFT $2.50 $410.00

9. Street Grading 275 LFT $30.00 $8,250.00

10. 200 SYD $2.00 $400.00

AUXILLARY PARKING LOT TOTAL: $79,745.00

1. 675 SYD $8.00 $5,400.00

2. 1 EACH $4,000.00 $4,000.00

3. 183 CYD $10.00 $1,830.00

Compacted in Place (CIP)

4. 122 CYD $30.00 $3,660.00

Compacted in Place (CIP) Crushed Limestone

B. 28TH STREET ENTRANCE DRIVE

Furnish & Place 12" Thick Sand Subbase

Furnish & Place 8" Thick Aggregate Base

Remove Pavement Section & Site Preparation

Remove Existing Drive Openings

DESCRIPTION

Remove Existing Drive Openings

Site Restoration w/ 4" TS, Seed and Mulch

Furnish & Place 12" Thick Sand Subbase

Furnish & Place 8" Thick Aggregate Base

Furnish & Place 4" Pavement Marking

Furnish & Place 4.5" HMA (MDOT E Mix)

Furnish & Place 24" Concrete Curb and Gutter

Furnish & Place 18" Concrete Curb and Gutter

Furnish & Place 8' Wide Concrete Sidewalk 

(4" Concrete with 4" of Sand Subbase)

Temporary Grading Easement 

A. AUXILLARY PARKING LOT

Remove Pavement Section & Site Preparation

Easement Acquisition 

E. REMOVAL ITEMS

Remove Pavement Section & Site Preparation

F. LAND ACQUISITION
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ITEM QUANTITY UNIT UNIT PRICE COST

5. 115 TONS $100.00 $11,500.00

6. 244 LF $15.00 $3,660.00

7. 260 LF $0.50 $130.00

8. 245 SFT $2.50 $612.50

9. Street Grading 60 LFT $30.00 $1,800.00

10. 135 SYD $2.00 $270.00

AUXILLARY PARKING LOT TOTAL: $32,862.50

DEVELOPER'S WYOMING VILLAGE MALL PROPERTY TOTALS: $112,607.50

WYOMING VILLAGE MALL PROPERTY TOTALS: $1,285,850.13

ENGINEERING, LEGAL, FINANCIAL AND CONTINGENCY (25%): $321,462.53

PROJECT TOTAL: $1,607,312.66

Note:

building demolition. This estimate does not include work outside of the

scope of work shown in Exhibit D. This estimate does not include the 

landscaping wall, or the flags off of 28th Street.

Site Restoration w/ 4" TS, Seed and Mulch

DESCRIPTION

(4" Concrete with 4" of Sand Subbase)

Furnish & Place 4" Pavement Marking

Furnish & Place 5' Wide Concrete Sidewalk 

Furnish & Place 4.5" HMA (MDOT E Mix)

Furnish & Place 30" Concrete Curb and Gutter

Does not include any costs for improvements to Michael Ave. or 28th Street,

signalization at 28th Street, or signage. This estimate also does not include
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[HAI] 

Resolution No. __________________ 

RESOLUTION NO.  __________ 
 

RESOLUTION TO APPROVE A CONSENT AND ASSUMPTION 
OF RISK AGREEMENT WITH WYOMING MALL, LLC  

 
 
 
WHEREAS: 
 

1. Wyoming Mall, LLC (the Owner), 700 Mall Drive, Portage, MI 49024 owns property at 
1216 28th Street SW, PPN 41-17-14-126-020, and is finalizing plans to construct a 
building addition. 

2. The Owner intends to undertake significant alterations and renovations to the Owner’s 
Property that will, among other work, include construction of buildings over existing City 
water, sanitary sewer and storm sewer lines. 

3. Under the terms of a separate Development Agreement, the City and the Owner are 
participating in a project to construct a public street, demolish and construct buildings or 
parts of buildings, and relocate the utility lines. 

4. It is in the best interest of the City to enter into an agreement with the Owner to grant the 
City’s consent to construct the building addition prior to the relocation of the utility lines, 
and obtain the Owner’s consent to the assumption of risk should these utility lines 
become blocked, collapsed or otherwise damaged before they are replaced and taken out 
of service.   
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The Consent and Assumption of Risk Agreement between the City of Wyoming and 
Wyoming Mall, LLC, 700 Mall Drive, Portage, MI  49024, owners of property at 1216 
28th Street SW, Wyoming, MI 49509, is hereby approved, and the Mayor and City Clerk 
are authorized to execute the agreement. 

 
 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on: June 20, 2016. 
 
       __________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
ATTACHMENTS: 
Consent and Assumption of Risk 
   Agreement 
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CONSENT AND ASSUMPTION OF RISK AGREEMENT 

This Consent and Assumption of Risk Agreement is made as of _________, 2016, between the City of 
Wyoming, a Michigan municipal corporation the principal business address of which is 1155 28th Street 
SW, Wyoming, MI 49509 (the “City”), and Wyoming Mall, LLC, a Michigan limited liability company, the 
principal business address of which is 700 Mall Drive, Portage, MI 49024 (the “Owner”). 

RECITALS 

A. The Owner owns approximately 14.35 acres of property in the City commonly known as Wyoming 
Village Mall having an address of 1216 28th Street SW and tax parcel number of 41-17-14-126-020, a 
legal description of which is the following (the “Owner’s Property”): 

PART OF NW 1/4 COM AT INT OF N LINE OF PRAIRIE PKWY/ FORMERLY COLRAIN ST /60 FT WIDE/ 
& E LINE OF W 1827 FT OF NW 1/4 TH E ALONG N LINE OF SD ST TO A PT 562.0 FT W FROM W LINE 
OF MICHAEL AVE /80 FT WIDE/ TH N PAR WITH SD W LINE 135.50 FT TH E PAR WITH N LINE OF SD 
ST 222.0 FT TH S PAR WITH W LINE OF SD AVE 135.50 FT TO N LINE OF SD ST TH E ALONG SD N 
LINE 75.02 FT TH N PAR WITH W LINE OF SD AVE 135.0 FT TH E PAR WITH N LINE OF SD ST TO 
N&S 1/4 LINE TH N TO S LINE OF N 350 FT OF NW 1/4 TH W ALONG SD S LINE TO W LINE OF 
MICHAEL AVE TH S ALONG SD W LINE 27.0 FT TH SWLY 16.01 FT ALONG A 25.43 FT RAD CURVE 
TO LT /LONG CHORD BEARS S 71D 58M 00S W 15.75 FT/ TH W PERP TO MICHAEL AVE 155.0 FT TH 
N PAR WITH SD AVE 337.75 FT TH S 87D 59M 20S E 20.0 FT TO W LINE OF E 190 FT OF NW 1/4 TH N 
ALONG SD E LINE TO N SEC LINE TH W TO NE COR OF W 1827 FT OF NW 1/4 TH S ALONG SD E 
LINE 122.40 FT TH E PERP TO SD E LINE 40.0 FT TH S PAR WITH SD E LINE 120.0 FT TH W 40.0 FT 
TO SD E LINE TH S TO BEG EX THAT PART LYING N OF S LINE OF 28TH ST /111 FT WIDE/ & EX 
THAT PART LYING E OF W LINE OF MICHAEL AVE /80 FT WIDE/ * SEC 14 T6N R12W. 

B. The Owner intends to undertake significant alterations and renovations to the Owner’s Property (the 
“Owner’s Property Improvements”) that will, among other work, include construction of buildings over 
existing City water, sanitary sewer, and storm sewer lines (the “Utility Lines”) that will require the 
relocation of the Utility Lines, a project the City will be undertaking later this year. 

C. The Owner wishes to immediately commence construction of the Owner’s Property Improvements, 
well before the City commences the Utility Lines relocation. 

D. The City is concerned that any blockage in, collapse of, damage to or other failure or problem with the 
Utility Lines prior to their relocation could result in a need to access portions of the Utility Lines even 
though they are covered by the Owner’s Improvements or access to them may result in damage to or 
destruction of some or all the Owner’s Improvements. 

E. Therefore, the City will consent to commencement of construction of the Owner’s Improvements prior 
to completion of the relocation of the Utility Lines only under the following terms and conditions. 

TERMS AND CONDITIONS 

For the consideration in and referred to by this Agreement, the parties agree: 

1. While neither party believes it is likely to occur or exist, the Owner assumes all risks that an event, 
circumstance or condition will occur that, in the City’s sole discretion, necessitates access to the Utility 
Lines to address.  The Owner acknowledges that access to the Utility Lines might result in damage or 
destruction of some or all of the Owner’s Improvements constructed prior to or contemporaneously with 
that need for access to the Utility Lines and the Owner agrees that it shall be solely responsible for all 
cost it or others incur as a result of damage or destruction of some or all of the Owner’s Improvements.  
The Owner also acknowledges that access to the Utility Lines after or contemporaneously with 
construction of the Owner’s Improvements could increase the City’s costs of accessing the Utility Lines 
and the Owner shall be solely responsible for all additional costs the City incurs to access the Utility Lines 
after or contemporaneously with the construction of the Owner’s Improvements.  If any activities related to 
construction of the Owner’s Improvements causes, results in or exacerbates an event, circumstance or 
condition that, in the City’s sole discretion, necessitates access to the Utility Lines to address, the Owner 
shall pay all costs the City incurs to address that event, circumstance or condition. 

2. If the City, in its sole discretion, determines that any blockage in, collapse of, damage to or other 
failure or problem with the Utility Lines lying within the area of the Owner’s Improvements needs to be 
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addressed, the City shall contact the Owner to discuss options for addressing that event, circumstance or 
condition.  To the extent reasonably feasible under the circumstances, the City shall provide the Owner 
estimates of the costs of the various options.  The City and the Owner will collaborate to select an option 
though the choice of the option shall be solely within the City’s discretion.  In selecting the option to be 
pursued, the City, among other factors, will consider (i) how to best protect the public health and safety, 
(ii) how to protect employees or others who will be implementing the approach, (iii) how to best protect 
the environment, (iv) possible effects on City infrastructure, (v) how to prevent or minimize damage to any 
part of the Owner’s Improvements, (vi) how to prevent or minimize disruption of the construction of the 
Owner’s Improvements, (vii) applicable laws, rules and regulations, (viii) availability of personnel, 
equipment and supplies, (ix) weather conditions, (x) costs of various options, (xi) effects on nearby 
property, (xii) effects on vehicular and pedestrian access and traffic, (xiii) the Owner’s comments and 
positions, (xiv) comments and opinions offered by others.  In an emergency, the City will first attempt to 
contact the Owner, but the City will proceed as it believes it best given its understanding of the above 
factors without fully collaborating with the Owner.  The City currently believes sanitary and storm sewer 
events, circumstances or conditions would most likely be addressed, at least initially, by a by-pass 
between “upstream” and “downstream” manholes and would endeavor to use that or another initial 
approach to provide time for more consultation with the Owner prior to choosing another option. 

3. The Owner shall hold the City (for purposes of this paragraph including its officers, employees, 
contractors, agents and representatives) harmless from, defend it (with legal counsel reasonably 
acceptable to the City) against and indemnify it for all claims, demands, lawsuits, administrative 
proceedings, governmental investigations, judgments, awards, costs or losses relating to or arising from 
the commencing construction of the Owner’s Property Improvements prior to completion of the Utility 
Lines relocation.  For purposes of this paragraph, any event, circumstance or condition that necessitates 
access to the Utility Lines to address, including any blockage in, collapse of, damage to or other failure or 
problem with the Utility Lines, shall be conclusively deemed to have arisen from the commencing 
construction of the Owner’s Property Improvements if it occurs beneath the construction influence area of 
the Owner’s Property Improvements. 

4. Under the conditions reflected in this Agreement, the City consents to commencing the construction 
of the Owner’s Improvements before completion of the relocation of the Utility Lines which is being 
undertaken as provided in another agreement between the parties. 

5. The following apply to this Agreement: 

A. This Agreement shall take effect as of the date first written above.  Unless terminated earlier, this 
Agreement shall remain in effect until the construction, installation and payments provided for by it are 
complete or until December 31, 2018. 

B. Except where otherwise expressly permitted in this Agreement, neither this Agreement nor any rights, 
duties or obligations under it are assignable by either party without the other party’s prior written consent. 

C. This Agreement is the entire agreement between the parties as to its subject matter.  It supersedes 
and replaces any other agreements.  Neither this Agreement nor its interpretation shall be affected by any 
course of dealing or usage of trade.  The captions are for reference only and shall not affect the 
interpretation of this Contract.  But, the recitals and exhibits are integral parts of this Agreement.  Both 
parties had the advice of legal counsel and participated in the drafting of this Contract, so they agree it 
should be construed as mutually drafted.  The parties made this contract in Kent County, Michigan. 

D. This Agreement may not be modified except in writing signed by both parties after approval of the 
City Council.  However, where expressly provided by this Agreement, some requirements, rights or duties 
may be modified in accordance with this Agreement. 

E. No failure of a party to pursue any breach of this Agreement shall preclude subsequent efforts 
regarding a subsequent breach of the same provision or any other provision.  Acceptance of partial 
performance in one instance shall not be deemed acceptance of that level of performance. 

F. There are no intended beneficiaries of this Agreement other than the parties. 

G. The parties may execute this Agreement in any number of counterparts with the same effect as if all 
parties had signed the same physical document.  Each party may transmit the executed copies in an 
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imaged format to the other parties by facsimile or electronic mail, and the imaged copies shall have the 
same effect as if all parties had signed the same physical document.  All executed counterparts, whether 
originals or copies sent by facsimile, electronic mail, or a combination, shall be construed together and 
shall constitute one and the same Agreement. 

H. To the extent not prohibited by law, in any action brought pursuant to or to enforce any provision of 
this Agreement: (i) the jurisdiction and venue shall be solely in the state courts of Kent County, Michigan, 
and (ii) the prevailing party in any such action shall, in addition to any other remedies, be entitled to 
recover its actual costs, including, without limitation, reasonable attorneys’ fees and other legal costs 
incurred to bring, maintain, or defend any such action through any and all appellate and collection 
proceedings.  The parties also agree that equitable relief including specific performance and injunctive 
relief are appropriate remedies. 

The parties have signed this Agreement as of the date first written above. 

CITY OF WYOMING 
 
 
By:            
 Jack Poll, Mayor 
 
 
By:            
 Kelli VandenBerg, City Clerk 
 
 

WYOMING MALL, LLC 
 
 
By:           
 Joshua T. Weiner, Member 

 
GRAPIDS 57721-27 411395v3 
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Human Resources/KRO 

 

RESOLUTION NO.____________ 

 

RESOLUTION TO ACCEPT A PROPOSAL FROM PRIORITY HEALTH 

FOR A MINIMUM VALUE HEALTH INSURANCE PLAN  

 

WHEREAS: 

 

1. The City employs fifteen grant funded T.E.A.M. 21 Site Coordinators who supervise 

after-school and summer programs. They work 35 hours per week, 48 weeks per year, 

and are considered full time as defined by the ACA (30 hours/week).  

2. It is recommended the City offer these employees a self-funded Priority Health 

Minimum Value Plan as detailed in the attached documents, in order to avoid ACA 

penalties. 

 

NOW, THEREFORE, BE IT RESOLVED: 

1. The City Council does hereby accept a proposal from Priority Health for a Minimum 

Value Health Insurance Plan. 

2. The City Council does hereby authorize the City Manager to acknowledge acceptance 

of the proposal and future amendments in accordance with the ACA and budget 

authorization. 

 

  

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on June 20, 2016. 

 

____________________________________ 

      Kelli A. VandenBerg, Wyoming City Clerk 

ATTACHMENTS:     

Staff Report 

Minimum Value Plan 

 

 

 

 

 

 

 

 

 

 

Resolution No._______________ 

 



STAFF REPORT 

 

 

DATE: June 20, 2016  

  

SUBJECT: Affordable Care Act Implications on T.E.A.M. 21 Site Coordinators 

 

FROM: Kate Balfoort, Accountant 

  Scott Bloem, Recreation Programmer II 

  Kristen Bosker, Human Resources Specialist 

  Kim Oostindie, Director of Human Resources 

 

 

Recommendation  

It is recommended that the City offer T.E.A.M. 21 Site Coordinators a self-funded Minimum 

Value Plan (MVP) with the 21
st
 CCLC grant paying 80% of the premium of single coverage and 

the employee contributing 20% of the premium.   

 

The Affordable Care Act (ACA) requires coverage be offered to the employee and dependents, 

but not the spouse.  It is recommended the city not offer spousal coverage and that dependent 

coverage be offered, but with the employee paying the full cost of the premium for dependent 

coverage.   

 

This course of action will eliminate the possibility of the City being assessed the below listed 

ACA penalties. 

 

Discussion 

The City employs fifteen grant funded T.E.A.M. 21 Site Coordinators who supervise after-school 

and summer programs. They work 35 hours per week, 48 weeks per year, and are considered full 

time as defined by the ACA (30 hours/week).  Because of the ACA coverage requirements for 

full time employees, the City is exposed to two possible penalties: 

 

o No-offer penalty – If the City fails to offer health care coverage to at least 95% of 

its full time employees (calculated monthly), it would be subject to a fee equal 

just over $2,000 per full-time employee (minus the first 30), including those 

offered coverage.  This penalty is estimated to exceed $650,000 annually, if 

assessed. 

 

o Affordable / Minimum-Value Penalty – This penalty is currently $3,240 per 

employee who is both offered coverage, that does not meet either the affordability 

or “minimum value” standards by the ACA, and qualifies for a subsidy on the 

healthcare exchange.  The maximum penalty if each Site Coordinator qualified for 

the subsidy would be $48,600. 

 

Plan Design and Cost 

As detailed in the attached recommendation from Lighthouse Insurance Group, the plan design 

includes a $6,500 deductible; with in-network coverage at 100% (after deductible is met) for 

doctors, specialists, outpatient hospital, emergency room and ambulance.  Prescription drug 

coverage $15/generic / 75% brand plus member pays difference if generic is available.   

 

Monthly premiums for this Plan are:  Single $358.54; Double $752.94; and Family $1,003.92.    



 

Timeline   

In order to comply with the ACA, health insurance coverage for T.E.A.M. 21 site coordinators 

will be effective with the City’s September 1, 2016 insurance plan year.  Open enrollment will 

occur in July/August of this year. 

 

Attachments:   HSA and MVP Plan Information 

  Employee Count Spreadsheet 
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06/20/2016 

 

RESOLUTION NO.____________ 

 

RESOLUTION TO AUTHORIZE THE MAYOR AND CITY CLERK TO ENTER INTO A 

PURCHASE ORDER WITH SECURITY CORPORATION  

 

WHEREAS: 

 

1. The City desires to install a video surveillance system at the WSC (Wyoming 

Senior Center) 

 

2. It is recommended City Council authorize the Mayor and City Clerk to enter into 

a purchase order with Security Corporation to provide a video surveillance system 

for the WSC in the amount of $32,294.46. 

 

NOW, THEREFORE, BE IT RESOLVED: 

  

1. The City Council does hereby award the bid for the listed item as recommended in 

the attached Staff Report and summarized below:  

 

Item     Recommended Bidder   Cost 

 

WSC Video Surveillance System Security Corporation   $32,294.46 

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on June 20, 2016. 

 

 

 ____________________________________ 

       Kelli A. VandenBerg, Wyoming City Clerk 

 

 

ATTACHMENTS: 

 

Staff Report 

 

 

 

 

 

 

 

 

 

Resolution No._______________ 
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STAFF REPORT 
 
Date:  June 13, 2016 
 
Subject: WSC (Wyoming Senior Center) Video Surveillance System 
 
From:  Rebecca Rynbrandt, Director of Community Services 
 
Cc:  Eric Tomkins, Recreation Supervisor 

Molly Remenap, Recreation Programmer II 
 
Meeting Date: June 20, 2016 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council approve the bid received from Security Corporation 
for the installation of a video surveillance system at the WSC (Wyoming Senior Center) in the 
amount of $32,294.46.  
 
SUSTAINABILITY CRITERIA: 
 
Environmental Quality – The WSC is a facility that provides programs and services for the 
citizens of Wyoming.  Use of the facility for programs and services should be provided as safely 
and securely as possible so as to protect community investments and ensure to the greatest extent 
possible public safety.  A video surveillance system will allow staff to monitor the building, its 
entry points, hallways, and multiple meeting rooms from a centralized location.  The video 
surveillance system may also provide information that could be used by law enforcement if 
necessary.  

 
Social Equity – While the WSC primarily provides programs and services for those 50 years of 
age and older, the WSC is used for activities for all ages.  These activities include facility 
reservations for youth, adult, and family recreation, leisure, and health and wellness 
programming.  In addition, by improving security, activities like wedding receptions, family 
reunions, corporate trainings, resource fairs, etc., will be allowed to expand facility use. 
 
Economic Strength – Maximizing the use of the WSC, addressing community desire for activity 
space for larger events, and providing as safe and secure facility as possible, will allow for a 
greater return on the City’s investment by expanding resident and community use.  Through this 
expanded use, the WSC itself, and its primary programs and services for those 50 years of age 
and older, will cross market to those visiting the facility through its expanded reservations, with 
a goal to increase overall program participation. 
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DISCUSSION: 
 
Staff, working with the City’s Information Technology Department, implemented a Request for 
Qualifications (RFQ) process initially, which provided services for the video surveillance system 
design.  Following that system design, a full Request for Proposal (RFP) was implemented.   
 
Forty-nine (49) companies were informed of the RFP, with five (5) companies returning bids.  
Of these bids, the lowest bid did not meet specifications; specifically the network equipment was 
judged by the City’s Information Technology Department to be inferior.  Of the four remaining 
bids, it was decided to interview the remaining two lowest bids.  A committee consisting of Ted 
Seil (Public Works); Pat Firestone (Information Technology); Jeff Anderson (Parks and 
Facilities); and Molly Remenap, and Eric Tomkins (Parks and Recreation) performed the 
company interviews.   
 
Staff is recommending Security Corporation based on: a) product quality of cameras and server 
(affirmed by reference check with Orchard View Public Schools which is utilizing the same 
equipment), b) server size being judged more adequate for expected operation and storage 
capacity by the City’s Informational Technology Department as compared to the other company 
interviewed, c) coverage of required areas (identified at the WSC) by video surveillance 
accomplished by less cameras as compared to the other company interviewed (less space needed 
on the server, less potential maintenance in the long term, etc.), and d) references provided were 
more specific to the type of camera and server bid than the other company interviewed (their 
references included entities that used different types of cameras and servers than what the 
company bid). Note that the Security Corporation bid award is in the amount of $32,294.46 
with this figure accounting for a deduction of $5,466.52 in the total bid price related to their 
inclusion of an optional server in their bid which we find adequate for our needs. 
 
BUDGET IMPACT: 
 
Funds were planned for this investment in account number 208-752-758.00-975.225, Capital 
Outlay, Senior Center Improvements. 
 
 
 

### 



City of Wyoming - Tabulation of Bids   
Video Surveillance System for the Wyoming Senior Center 
Opened by the City Clerk on Tuesday, April 19, 2016 @ 11:00 A.M. 
    

Bidder Bid Price 
KVO Communications $25,800.00 
Modern Fire & Security Systems, Inc. $29,026.80 
Security Corporation $37,760.98 
Mechanical Controls & Maintenance, Inc. $38,570.02 
ElectroMedia $41,850.29 

  

















 































































6/20/16 
Engineering/RJH:nll 

 
 

RESOLUTION NO.____________ 
 

RESOLUTION TO REJECT THE BID RECEIVED FOR  
THE REPLACEMENT OF THE SANITARY SEWER IN 28TH STREET  

BETWEEN BUCHANAN AVENUE AND DIVISION AVENUE 
 

WHEREAS: 
 

1. As detailed in the attached Staff Report, one bid was received for the replacement of 
the sanitary sewer in 28th Street between Buchanan Avenue and Division Avenue.  

2. It is recommended the City Council reject the bid. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1. The City Council does hereby reject the bid received for the replacement of the sanitary 

sewer in 28th Street between Buchanan Avenue and Division Avenue. 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016. 
 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
Attachment: Staff Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No._______________ 



 

 

STAFF REPORT 

Date:   June 15, 2016 

Subject:  Formal Rejection of Bid – 28th Street Sanitary Sewer  

From:   William D. Dooley, PE, Director of Public Works 

Meeting Date:  June 20, 2016 

 

RECOMMENDATION: 

It is recommended that the only bid received for the replacement of the sanitary sewer in 28th Street 
between Buchanan Avenue and Division Avenue be formally rejected.   

SUSTAINABILITY CRITERIA: 

 Environmental Quality – This decision does not have an impact on environmental quality. 

 Social Equity -- The sanitary sewer system and its function are not influenced by social 
equity considerations. 

 Economic Strength – The only bid received for this work was unreasonably high. We are 
evaluating other options to address the issues with this sewer at a lower cost. 

DISCUSSION: 

On May 31, 2016, one bid was received in response to our invitation to bid on the replacement of 
the sanitary sewer in 28th Street between Buchanan Avenue and Division Avenue.  The only bid 
received was from Diversco Construction Co. Inc., in the amount of $639,396.40.  This amount is 
57.7% higher than the Engineer’s Estimate.  We believe the higher than expected bid is due to the 
fact that contractors qualified to do this type of work are very busy at this time.  Several qualified 
contractors that often bid in Wyoming declined to even review the bid documents.    

BUDGET IMPACT: 

We are evaluating other options to address the issues with this sewer at a lower cost. 

  



6/20/16 
Engineering/RJH:nll 

 
 

RESOLUTION NO.____________ 
 

RESOLUTION TO REJECT THE BIDS RECEIVED FOR  
THE REPLACEMENT OF THE WATERMAIN IN BUCHANAN AVENUE 

BETWEEN 28TH STREET AND 32ND STREET 
 

 
WHEREAS: 

 
1. As detailed in the attached Staff Report, three bids were received for the replacement of 

the watermain in Buchanan Avenue between 28th Street and 32nd Street.  
2. It is recommended the City Council reject the bids. 

 
NOW, THEREFORE, BE IT RESOLVED: 

 
1. The City Council does hereby reject the bids received for the replacement of the 

watermain in Buchanan Avenue between 28th Street and 32nd Street. 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016. 
 
 

 ____________________________________ 
       Kelli A. VandenBerg, Wyoming City Clerk 
 
Attachment: Staff Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Resolution No._______________ 



  

STAFF REPORT 

Date:   June 15, 2016 

Subject:  Formal Rejection of Bids – Buchanan Avenue Watermain 

From:   William D. Dooley, PE, Director of Public Works 

Meeting Date:  June 20, 2016 

 

RECOMMENDATION: 

It is recommended that the bids received for the replacement of the watermain in Buchanan Avenue 
between 28th Street and 32nd Street be formally rejected.   

SUSTAINABILITY CRITERIA: 

 Environmental Quality – This decision does not have an impact on environmental quality. 

 Social Equity -- The watermain system and its function are not influenced by social equity 
considerations. 

 Economic Strength – The bids received for this work were unreasonably high.  By rebidding 
the project at a later date and possibly modifying the scope of work, the City stands to 
experience significant savings.  

DISCUSSION: 

On May 31, 2016, three bids were received in response to our invitation to bid on the replacement 
of the watermain in Buchanan Avenue between 28th Street and 32nd Street.  The low bid received 
was from Nagel Construction, Inc., and was in the amount of $1,164,618.92.  This amount is 28.3% 
higher than the Engineer’s Estimate.  We believe the higher than expected bid is due to the fact that 
contractors qualified to do this type of work are very busy at this time.  Several qualified 
contractors that often bid in Wyoming declined to even review the bid documents.  We believe that 
substantial costs savings may be achieved by rebidding this project at a later time, possibly with 
changes to the project scope.   

BUDGET IMPACT: 

By rejecting these bid and rebidding the project, possibly with a change of scope, the City may 
experience significant savings.  
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RESOLUTION NO.____________ 

 

RESOLUTION TO REJECT THE BID RECEIVED 

FOR THE INSTALLATION OF DIFFUSER MEMBRANES 

IN THE CLEAN WATER PLANT’S AERATION SYSTEM 

 

WHEREAS: 

 

1. As detailed in the attached Staff Report one bid was received for the installation of 

diffuser membranes in the Clean Water Plant’s aeration system.  

2. It is recommended the City Council reject the bid. 

 

NOW, THEREFORE, BE IT RESOLVED: 

 

1. The City Council does hereby reject the bid received for the installation of diffuser 

membranes in the Clean Water Plant’s aeration system.  

 

Moved by Councilmember: 

Seconded by Councilmember: 

Motion Carried Yes 

   No 

 

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 

Wyoming, Michigan at a regular session held on June 20, 2016. 

 

 

 ____________________________________ 

ATTACHMENT:     Kelli A. VandenBerg, Wyoming City Clerk 

Staff Report 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

Resolution No._______________ 
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STAFF REPORT 

Date:   June 7, 2016 

Subject:  Formal Rejection of Bid, CWP Diffuser Project 

From:   Myron Erickson, PE, Deputy Director of Public Works 

Meeting Date:  June 20, 2016 

 

RECOMMENDATION: 

It is recommended that the only bid received for the installation of diffuser membranes in the Clean 

Water Plant’s aeration system be formally rejected.   

SUSTAINABILITY CRITERIA: 

 Environmental Quality – This decision does not have an impact on environmental quality. 

 Social Equity -- The Utility function within the City of Wyoming provides the same high 

quality service to all areas of the City without regard to income level or socio-economic 

status.   

 Economic Strength – The only bid received for this service was unreasonably high.  By 

seeking out a qualified contractor and/or doing the work ourselves we stand to save 

thousands of dollars.   

DISCUSSION: 

On June 7, 2016, one bid was received in response to our invitation to bid on the installation of 

rubber air diffuser membranes in all three of our activated sludge aeration basins.  The only bid 

received was from Franklin Holwerda Company and was in the amount of $447,700.  We believe 

this amount to be unrealistically high, possibly because the contractor has no prior experience with 

this type of project or did not like the timeframe we were imposing.  Furthermore, we think that we 

have an opportunity to either do the work ourselves or subcontract directly with a service provider 

at a far lesser rate, or some combination of those two things.   

BUDGET IMPACT: 

By rejecting this bid and either doing the work ourselves or in conjunction with a service provider, 

we stand to save hundreds of thousands of dollars.  Obviously any time we can save that kind of 

money, it’s something we have to examine very seriously.  
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RESOLUTION NO.____________ 
 

RESOLUTION TO ACCEPT A QUOTE TO PROVIDE MATERIALS 
FOR THE AERATION BASIN DIFFUSER REPLACEMENT PROJECT 

 
 

WHEREAS: 
 

1. As detailed in the attached Staff Report, it is recommended City Council accept a quote 
from Aquarius Technologies, Inc. to provide materials for the aeration basin diffuser 
replacement project in the total cost not to exceed $116,025.00. 

2. Sufficient funds are available in the Sewer Fund Capital Outlay Miscellaneous 
Equipment account number 590-590-54400-980074. 

 
NOW, THEREFORE, BE IT RESOLVED: 

  
1. The City Council does hereby accept a quote to provide materials for the aeration basin 

diffuser replacement project in the total amount not to exceed $116,025.00. 
2. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 and 

2-256 of the City Code regarding publication and posting of bid notices, notification of 
bidders and the bid opening procedure. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016. 

  
ATTACHMENTS:      
Staff Report 
Memorandum     ___________________________________ 
Tabulation Sheet    Kelli A. VandenBerg, Wyoming City Clerk 
Quote 
  
 
 
 
 
 
 
 
 
 
Resolution No._______________ 
  



 
STAFF REPORT 

 
Date:   June 9, 2016 
 
Subject:  Aeration Basin Diffuser Replacement Project 
 
From:   Jon Burke, CWP Operations Supervisor 
 
Date of Meeting:   June 20, 2016 
 

RECOMMENDATION: 
 
We recommend that City Council approve the quote from Aquarius Technologies, Inc. to 
provide materials for the aeration basin diffuser replacement project.  The total cost of the 
equipment will not exceed $116,025.00. 
 
SUSTAINABIITY CRITERIA: 
 

Environmental Quality – The aeration system at the Clean Water Plant is the main 
means of removal of treatable loading in the City’s wastewater.  The more efficient the 
operation, the more the environment can be safeguarded.   
 
Social Equity – The Utility function within the City of Wyoming provides the same 
high quality service to all areas of the City without regard to income level or socio-
economic status.  By completing these upgrades we will be able to more cost 
effectively serve Wyoming’s rate payers.  
 
Economic Strength – Efficiency of treatment has a direct impact on cost.  By 
improving the efficiency of this treatment system, the costs to run the system will be 
lowered.  Even a modest increase in efficiency can reduce electrical power costs by 
thousands of dollars a month.   

 
DISCUSSION: 
 
City Council Resolution No. 25237 dated September 8, 2015 authorized the Clean Water Plant 
to enter into an agreement with Donohue Engineering to study the efficiency of the Plant’s 
aeration system.  That study was completed and Donohue Engineering presented us with their 
recommendations.  Based upon those recommendations, the Clean Water Plant entered into an 
agreement, via Resolution No. 25424 dated April 18, 2016, with Donohue Engineering to 
provide oversight and engineering services for the aeration basin improvements.  The most 
immediate need identified by the Donohue study was to address a loss of efficiency in the 
aeration basins’ air diffuser heads.  We believe that we will both save energy immediately and 
extend the useful life of the basins into the future by replacing the existing ceramic diffusers 
with rubber membranes.   
 
Clean Water Plant representatives worked with Donohue Engineering to perform a pre-
selection process to select the diffuser manufacturer that presented the best overall system 
including capital costs, operating costs, and aftermarket support.  Proposals were received 
from four manufacturers on May 13, 2016.   
 
  



 
 
As you can see from the attached Memorandum from Donohue Engineering, it was 
determined that although Aquarius Technologies, Inc. was not the low bidder, the potential 
energy savings that we will realize due to the shorter delivery time outweighs the additional 
material cost. 
 
There was a bid opening on June 7, 2016 to cover the materials and installation for this 
project.  The only bid we received was determined to be excessively high.  As we consider 
how best to complete the installation of these materials, including the option of having Clean 
Water Plant staff doing the work, we would like to move ahead with the purchase of the 
necessary materials at this time.  The quote for materials, from Aquarius Technologies – the 
manufacturer deemed best suited to meet our needs and our timeline - is $95,370.00. There is 
also an additional quote from Aquarius to provide replacement retainer rings for $20,655.00.  
It will not be known until diffuser replacement has been begun whether or not we will actually 
need to purchase the replacement rings.  However, we have included the cost of the rings in 
this request if they are deemed necessary once the replacement work has begun.   
 
BUDGET IMPACT: 
 
Adequate funds in the amount of $116,025.00 exist in the Sewer Fund Capital Outlay 
Miscellaneous Equipment Account 590-590-54400-980074.   
 
ATTACHMENTS: 
 
Activated Sludge Diffuser Replacement RFP Responses 
Donohue Engineering Diffuser Pre-Selection Memorandum 
Quote from Aquarius Technologies, Inc.  
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RESOLUTION NO.____________ 
 

RESOLUTION TO AUTHORIZE THE PURCHASE OF 
LABORATORY SUPPLIES 

 
WHEREAS: 

 
1. As detailed in the attached Staff Report, it is recommended the City purchase 

laboratory supplies for phosphorous and ammonia testing from the manufacturer, 
Hach Company. 

2. It is estimated the City spends approximately $35,000 per year for the supplies. 
3. Funds for the purchase are budgeted in account numbers 590-54310-740000 and 

590-590-54710-740000.  
 
NOW, THEREFORE, BE IT RESOLVED: 

 
1. The Wyoming City Council does hereby authorize the purchase of the laboratory 

supplies for phosphorous and ammonia testing from Hach Company. 
2. The Wyoming City Council does hereby waive the provisions of Sections 2-252, 

2-253, 2-254 and 2-256 of the City Code regarding publication and posting of bid 
notices, notification of bidders and the bid opening procedure. 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016. 
 

            
      ____________________________________ 
ATTACHMENTS:    Kelli A. VandenBerg,  
Staff Report      Wyoming City Clerk 
Quotes 
 
 
 
 
 
 
Resolution No._______________ 

  



 

STAFF REPORT 

Date:   June 13, 2016 

Subject:  Hach Company Purchases 

From:   Jaime Fleming, Utilities Laboratories Manager 

Meeting Date:  June 20, 2016 

 

RECOMMENDATION: 

It is recommended that purchases for laboratory supplies from Hach Company be allowed on an 
as-needed basis, up to an estimated amount of $35,000.   
 
SUSTAINABILITY CRITERIA: 

Environmental Quality – The Clean Water Plant is actively engaged in the protection of 
the public health of Wyoming’s citizens.  A large part of this work is conducting 
laboratory analysis to quantifiably document our treatment success and compliance with 
regulatory requirements.  The Hach testing supplies are recyclable and use sample and 
reagent volumes that are ten times less than the alternative methods. 

Social Equity – The Utility function within the City of Wyoming provides the same high 
quality service to all areas of the City, as well as to its wholesale customer communities, 
without regard to income level or socio-economic status.  All of Wyoming’s residents 
enjoy equal access to the benefits of our state-of-the-art drinking water treatment 
technologies. 

Economic Strength – By maintaining our own independent laboratories in the Utilities 
Department, we are able to keep our costs as low as possible, while generating more 
analytical data in which we have higher confidence.  The Hach testing methods are less 
labor intensive, more accurate, and give a faster turnaround time than other methods.  
The supplies are only available for purchase from Hach Company. 

 
DISCUSSION: 

The Clean Water Plant laboratory goes through a considerable amount of consumable supplies to 
conduct regulatory compliance, process control testing, industrial monitoring, and biosolids 
characterization.  We currently use methods (TNT Plus) for phosphorus and ammonia testing 
which are proprietary technologies and do not have other alternatives available in the market.  
Therefore, their manufacturer (Hach Company) is our sole source for these supplies.   These 
techniques are approved by the USEPA for use in generating reportable data, and give us greater 
accuracy with less labor, variability, and turnaround time.  The cost of the supplies for these 
tests, in addition to other products typically purchased from Hach, will exceed $7500 annually. 
 
 



 
 
BUDGET IMPACT: 
 
We have a monthly standing order for eighteen (18) boxes of TNT plus testing vials for ammonia 
(25 tests/box) and eighteen (18) boxes (25 tests/box) of vials for phosphorus.  We may 
periodically order additional boxes of something to cover emergency samples or an increase in 
sample load, but the standing order pretty much covers our needs.  These testing supplies 
comprise the largest portion of our purchases, and are in addition to other consumables and 
products typically purchased from Hach. 
 
The attached quotes from Hach gives unit pricing for the supplies described above.  The cost is a 
monthly total of $1,894.08 for materials, not including shipping. The grand total for the year, 
including shipping, is $23,525.64.  This comprises the largest portion of the purchases from 
Hach. 
 
It is recommended that the Council provide approval to continue to make purchases from Hach 
Company, on an as-needed basis, up to $35,000 annually.  The Sewer Fund Treatment Lab 
Services Account 590-590-54310-740000 and the Sewer Fund Environmental Services Lab 
Services Account 590-590-54710-740000 are used for these purchases.   
 

Attachments: 
Hach Quote 
Hach Extended Quote 



52.45 629.40

52.75 316.50

52.79 633.48

52.45 314.70

1,894.08

1,894.08

Quotation

 
 
 
Quote Number : 100165982v1
Use quote number at time of order to ensure
that you receive prices quoted

 

Hach
PO Box 608
Loveland, CO 80539-0608
Phone : (800) 227-4224
Email: quotes@hach.com
Website : www.hach.com

Quote Date : 06/01/2016 Quote Expiration: 07/31/2016  
 

CITY OF WYOMING

ACCTS PAYABLE

PO BOX 905

WYOMING , MI  49509-0905

 

Name : Jamie Petrovich

Phone : 616-669-5290

Email: petrovichj@wyomingmi.gov

Customer Account Number : 058320

Sales Contact: Michael Wright     Email: mwright@hach.com     Phone : 800-227-4224

PRICING QUOTATION

Line Part Number Description Qty Unit Price Extended Price

SIRR one month supply

1 TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25 12

2 TNT843 aa PHOSPHORUS TNT+ LR PK/25 (0.05-1.5MG/L PO4-P) 6

3 TNT845 aa PHOSPHORUS TNT+ UHR PK/25 (2-20MG/L PO4-P) 12

4 TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25 6

Subtotal $

Grand Total$

TERMS OF SALE

Freight: Ground Prepay and Add FCA: Hach's facility

All purchases of Hach Company products and/or services are expressly and without limitation subject to Hach Company's Terms & Conditions of Sale ("Hach TCS"), incorporated

herein by reference and published on Hach Company's website at www.hach.com/terms.  Hach TCS are contained directly and/or by reference in Hach's offer, order acknowledgment,

and invoice documents. The first of the following acts constitutes an acceptance of Hach's offer and not a counteroffer and creates a contract of sale "Contract" in accordance with the

Hach TCS: (i) 

Buyer's issuance of a purchase order document against Hach's offer; (ii) acknowledgement of Buyer's order by 

Hach; or (iii) commencement of any performance by Hach pursuant to Buyer's order. Provisions contained in 

Buyer's purchase documents (including electronic commerce interfaces) that materially alter, add to or subtract 

from the provisions of the Hach TCS are not part of the Contract. 

Due to International regulations, a U.S. Department of Commerce Export License may be required. Hach reserves the right to approve specific shipping agents. Wooden boxes suitable

for ocean shipment are extra. Specify final destination to ensure proper documentation and packing suitable for International transport. In addition, Hach may require : 1). A statement

of intended end-use; 2).Certification that the intended end-use does not relate to proliferation of weapons of mass destruction (prohibited nuclear end use, chemical / biological

weapons, missile technology); and 3). Certification that the goods will not be diverted contrary to U.S. law. 

ORDER TERMS: 

Terms are Subject to Credit Review 

Please reference the quotation number on your purchase order. 

Sales tax is not included. Applicable sales tax will be added to the invoice based on the U.S. destination, if applicable provide a resale/exemption certificate. 

Shipments will be prepaid and added to invoices unless otherwise specified. 

Equipment quoted operates with standard U.S. supply voltage. 

Hach standard terms and conditions apply to all sales. 

Additional terms and conditions apply to orders for service partnerships. 

Prices do not include delivery of product.  Reference attached Freight Charge Schedule and Collect Handling Fees. 

Page 1 of 2

http://www.hach.com/terms


Standard lead time is 30 days.

This Quote is good for a one time purchase.

Sales Contact: Prepared By:

Name : Michael Wright Name : Nanette Meyer

Title: Regional Sales Manager Title: Field Sales Support Specialist

Phone : 800-227-4224 Phone : 970-669-3050 x 6275

Email: mwright@hach.com Email: nmeyer@hach.com

Page 2 of 2



 

 HACH COMPANY   
 Headquarters U.S.A. Remittance 

 

Quotation Addendum

 

P.O. Box 389 
5600 Lindbergh Drive 
Loveland, CO 80539-0389 
 
Purchase Orders 
PO Box 608 
Loveland, CO 80539-0608 
 
WebSite:  www.hach.com 

Phone:  800-227-4224 
Fax:  970-669-2932 
E-Mail:  orders@hach.com  
 quotes@hach.com  
 techhelp@hach.com 
Export 
Phone: 970-669-3050 
Fax:      970-461-3939 
Email:   intl@hach.com 

2207 Collections Center Drive 
Chicago, IL 60693 
 
Wire Transfers 
Bank of America 
231 S. LaSalle St. 
Chicago, IL 60604 
Account: 8765602385 
Routing (ABA): 071000039 

 
ADVANTAGES OF WORKING WITH HACH 

Technical Support SIRR Delivery Program  Hach WarrantyPlus™ Upgrade 
Provides post-sale instrumentation and 
application support  
 Hach’s highly skilled Technical 

Support staff is dedicated to helping 
you resolve technical issues before, 
during and after the sale.  

 Available via phone, e-mail, or live 
online chat at Hach.com! 

 Toll-free phone: 800-227-4224 
 E-mail: techhelp@hach.com 

The Scheduled Inventory Reagent 
Replacement  (SIRR) Program offers 
an uninterrupted supply of reagents 
 Lower inventory costs and fresh 

supplies 
 Reduced paperwork – one purchase 

order for the entire year 
 Automatic shipments on your schedule 
 Easier budgeting 

 Instrument Protection and Service 
 Savings of more than 20% versus a 

“pay as you go” approach 
 Freedom from maintenance 
 Worry-free compliance with Hach’s 

certification 
 Fixed maintenance budget for the 

entire year 

www.Hach.com www.Hach.com/sirr www.Hach.com/warrantyplus 

 
ADVANTAGES OF SIMPLIFIED FREIGHT  

Safe & Fast Delivery Save Time – Less Hassle Save Money 

 Receive tracking numbers on your 
order acknowledgement 

 Hach will assist with claims if an order 
is lost or damaged in shipment 

 No need to set up deliveries for orders 
or to schedule pickup 

 Hach ships simplified freight orders as 
the product is available at no 
additional cost 

 No additional invoice to process – 
save on time and administrative costs 

 Only pay shipping once, even if 
multiple shipments are required 

 

STANDARD SIMPLIFIED FREIGHT CHARGES 1, 2, 3    Pricing Effective 8/16/2014       Collect 4 

Total Price of  
Merchandise Ordered 

Standard 
Surface 

(Mainland USA) 

Second Day 
Delivery  

(Mainland USA) 

Next Day 
Delivery  

(Mainland USA) 

Second Day 
Delivery 

(Alaska & Hawaii) 

Next Day 
Delivery  

(Alaska & Hawaii) 

  Handling Fee  
Effective 

8/16/2014 
$0.00 - $49.99 $11.99 $29.99 $54.99 $44.95 $85.45  $7.79 

$50.00 - $199.99 $17.79 $52.45 $98.97 $71.64 $136.19  $7.99 
$200.00 - $449.99 $30.89 $79.43 $161.79 $100.23 $195.06  $8.47 
$450.00 - $749.99 $41.67 $108.95 $216.68 $136.20 $263.73  $8.89 
$750.00 - $999.99 $52.77 $114.40 $239.39 $141.65 $267.00  $9.17 

$1,000.00 - $2,249.99 $66.39 $130.75 $255.01 $154.73 $307.33  $9.49 
$2,250.00 - $4,999.99 $79.47 $174.35 $294.25 $181.98 $336.76  $11.32 
$5,000.00 - $9,999.99 $112.79 $201.60 $338.94 $213.59 $365.10  $16.83 

Over $10,000 2% of Net 
Order Value 

4% of Net 
Order Value 

6% of Net 
Order Value 

4% of Net 
Order Value 

6% of Net 
Order Value 

 $29.49 

 

1 Freight charges shown are only applicable to orders billing and shipping to U.S. destinations.  Freight charges will be prepaid and added to invoice.  
Freight for the Reagent Delivery Program is charged on each shipment release and is based on the total price of each shipment release.  Freight 
charges are subject to change without notice. 

2 Additional freight charges will be applied to orders containing bulky and/or especially heavy orders. Refrigerated and all weather Samplers do not qualify for 
simplified freight charges, and are considered heavy freight.  Dissolved Oxygen Sensors can be damaged if exposed to temps below freezing, causing 
sensor failure.  Must be shipped over night or 2nd day air during the cold weather months. 

3 Orders shipping to Alaska or Hawaii: Additional freight charges may be applied at time of order processing.  Second Day and Next Day delivery is not 
available to all destinations. 

4 Hach Company will assess a collect handling fee on orders with collect freight terms.  This handling fee covers the additional costs that Hach Company 
incurs from processing and managing collect shipments.  

 
SALES TAX  

Sales Tax is not included in the attached quotation.  Applicable sales and usage taxes will be added to your invoice, at the time of 
order, based on U.S. destination of goods, unless a valid resale/exemption certificate for destination state is provided to the above 
address or fax number, attention of the Tax Dept. 

http://www.hach.com/warrantyplus


 
 

 
 
 

TERMS & CONDITIONS OF SALE FOR HACH COMPANY PRODUCTS AND SERVICES  

 
 1 

This document sets forth the Terms & Conditions of Sale for goods manufactured 
and/or supplied, and services provided, by Hach Company of Loveland, Colorado 
(“Hach”) and sold to the original purchaser thereof (“Buyer”). Unless otherwise 
specifically stated herein, the term “Hach” includes only Hach Company and none 
of its affiliates. Unless otherwise specifically stated in a previously-executed written 
purchase agreement signed by authorized representatives of Hach and Buyer, 
these Terms & Conditions of Sale establish the rights, obligations and remedies of 
Hach and Buyer which apply to this offer and any resulting order or contract for the 
sale of Hach’s goods and/or services (“Products”). 
 
1. APPLICABLE TERMS & CONDITIONS: These Terms & Conditions of Sale 
are contained directly and/or by reference in Hach’s offer, order acknowledgment, 
and invoice documents. The first of the following acts constitutes an acceptance of 
Hach’s offer and not a counteroffer and creates a contract of sale (“Contract”) in 
accordance with these Terms & Conditions: (i) Buyer’s issuance of a purchase 
order document against Hach’s offer; (ii) acknowledgement of Buyer’s order by 
Hach; or (iii) commencement of any performance by Hach pursuant to Buyer’s 
order. Provisions contained in Buyer’s purchase documents (including electronic 
commerce interfaces) that materially alter, add to or subtract from the provisions of 
these Terms & Conditions of Sale are not a part of the Contract.  
 
2. CANCELLATION: Buyer may cancel goods orders subject to fair charges for 
Hach’s expenses including handling, inspection, restocking, freight and invoicing 
charges as applicable, provided that Buyer returns such goods to Hach at Buyer’s 
expense within 30 days of delivery and in the same condition as received. Buyer 
may cancel service orders on ninety (90) day’s prior written notice and refunds will 
be prorated based on the duration of the service plan. Inspections and re-
instatement fees may apply upon cancellation or expiration of service programs. 
Seller may cancel all or part of any order prior to delivery without liability if the 
order includes any Products that Seller determines may not comply with export, 
safety, local certification, or other applicable compliance requirements. 

 
3. DELIVERY: Delivery will be accomplished FCA Hach’s facility located in 
Ames, Iowa or Loveland, Colorado, United States (Incoterms 2010). For orders 
having a final destination within the U.S., legal title and risk of loss or damage pass 
to Buyer upon transfer to the first carrier. For orders having a final destination 
outside the U.S., legal title and risk of loss or damage pass to Buyer when the 
Products enter international waters or airspace or cross an international frontier. 
Hach will use commercially reasonable efforts to deliver the Products ordered 
herein within the time specified on the face of this Contract or, if no time is specified, 
within Hach’s normal lead-time necessary for Hach to deliver the Products sold 
hereunder. Upon prior agreement with Buyer and for an additional charge, Hach will 
deliver the Products on an expedited basis. Standard service delivery hours are 8 
am – 5 pm Monday through Friday, excluding holidays.  

 
4. INSPECTION: Buyer will promptly inspect and accept any Products 
delivered pursuant to this Contract after receipt of such Products. In the event the 
Products do not conform to any applicable specifications, Buyer will promptly notify 
Hach of such nonconformance in writing. Hach will have a reasonable opportunity to 
repair or replace the nonconforming product at its option. Buyer will be deemed to 
have accepted any Products delivered hereunder and to have waived any such 
nonconformance in the event such a written notification is not received by Hach 
within thirty (30) days of delivery. 
 
5. PRICES & ORDER SIZES: All prices are in U.S. dollars and are based on 
delivery as stated above. Prices do not include any charges for services such as 
insurance; brokerage fees; sales, use, inventory or excise taxes; import or export 
duties; special financing fees; VAT, income or royalty taxes imposed outside the 
U.S.; consular fees; special permits or licenses; or other charges imposed upon the 
production, sale, distribution, or delivery of Products. Buyer will either pay any and 
all such charges or provide Hach with acceptable exemption certificates, which 
obligation survives performance under this Contract. Hach reserves the right to 
establish minimum order sizes and will advise Buyer accordingly. 
 
6. PAYMENTS: All payments must be made in U.S. dollars. For Internet orders, 
the purchase price is due at the time and manner set forth at www.hach.com. 
Invoices for all other orders are due and payable NET 30 DAYS from date of the 
invoice without regard to delays for inspection or transportation, with payments to 
be made by check to Hach at the above address or by wire transfer to the account 
stated on the front of Hach’s invoice, or for customers with no established credit, 
Hach may require cash or credit card payment in advance of delivery. In the event 
payments are not made or not made in a timely manner, Hach may, in addition to 
all other remedies provided at law, either: (a) declare Buyer’s performance in 
breach and terminate this Contract for default; (b) withhold future shipments until 
delinquent payments are made; (c) deliver future shipments on a cash-with-order or 
cash-in-advance basis even after the delinquency is cured; (d) charge interest on 
the delinquency at a rate of 1-1/2% per month or the maximum rate permitted by 
law, if lower, for each month or part thereof of delinquency in payment plus 
applicable storage charges and/or inventory carrying charges; (e) repossess the 
Products for which payment has not been made; (f) recover all costs of collection 

including reasonable attorney’s fees; or (g) combine any of the above rights and 
remedies as is practicable and permitted by law. Buyer is prohibited from setting off 
any and all monies owed under this from any other sums, whether liquidated or not, 
that are or may be due Buyer, which arise out of a different transaction with Hach or 
any of its affiliates. Should Buyer’s financial responsibility become unsatisfactory to 
Hach in its reasonable discretion, Hach may require cash payment or other security. 
If Buyer fails to meet these requirements, Hach may treat such failure as reasonable 
grounds for repudiation of this Contract, in which case reasonable cancellation 
charges shall be due Hach. Buyer grants Hach a security interest in the Products to 
secure payment in full, which payment releases the security interest but only if such 
payments could not be considered an avoidable transfer under the U.S. Bankruptcy 
Code or other applicable laws. Buyer’s insolvency, bankruptcy, assignment for the 
benefit of creditors, or dissolution or termination of the existence of Buyer, 
constitutes a default under this Contract and affords Hach all the remedies of a 
secured party under the U.C.C., as well as the remedies stated above for late 
payment or non-payment. See ¶22 for further wire transfer requirements.   
 
7. LIMITED WARRANTY: Hach warrants that Products sold hereunder will be 
free from defects in material and workmanship and will, when used in accordance 
with the manufacturer’s operating and maintenance instructions, conform to any 
express written warranty pertaining to the specific goods purchased, which for most 
Hach instruments is for a period of twelve (12) months from delivery. Hach warrants 
that services furnished hereunder will be free from defects in workmanship for a 
period of ninety (90) days from the completion of the services. Parts provided by 
Hach in the performance of services may be new or refurbished parts functioning 
equivalent to new parts. Any non-functioning parts that are repaired by Hach shall 
become the property of Hach. No warranties are extended to consumable items 
such as, without limitation, reagents, batteries, mercury cells, and light bulbs. All 
other guarantees, warranties, conditions and representations, either express 
or implied, whether arising under any statute, law, commercial usage or 
otherwise, including implied warranties of merchantability and fitness for a 
particular purpose, are hereby excluded. The sole remedy for Products not 
meeting this Limited Warranty is replacement, credit or refund of the purchase 
price. This remedy will not be deemed to have failed of its essential purpose so long 
as Hach is willing to provide such replacement, credit or refund. 
 
8. INDEMNIFICATION: Indemnification applies to a party and to such party’s 
successors-in-interest, assignees, affiliates, directors, officers, and employees 
(“Indemnified Parties”). Hach is responsible for and will defend, indemnify and hold 
harmless the Buyer Indemnified Parties against all losses, claims, expenses or 
damages which may result from accident, injury, damage, or death due to Hach’s 
breach of the Limited Warranty. This indemnification is provided on the condition 
that the Buyer is likewise responsible for and will defend, indemnify and hold 
harmless the Hach Indemnified Parties against all losses, claims, expenses or 
damages which may result from accident, injury, damage, or death due to the 
negligence or misuse or misapplication of any goods or services by the Buyer or 
any third party affiliated or in privity with Buyer. 
 
9. PATENT PROTECTION: Subject to all limitations of liability provided herein, 
Hach will, with respect to any Products of Hach’s design or manufacture, indemnify 
Buyer from any and all damages and costs as finally determined by a court of 
competent jurisdiction in any suit for infringement of any U.S. patent (or European 
patent for Products that Hach sells to Buyer for end use in a member state of the 
E.U.) that has issued as of the delivery date, solely by reason of the sale or normal 
use of any Products sold to Buyer hereunder and from reasonable expenses 
incurred by Buyer in defense of such suit if Hach does not undertake the defense 
thereof, provided that Buyer promptly notifies Hach of such suit and offers Hach 
either (i) full and exclusive control of the defense of such suit when Products of 
Hach only are involved, or (ii) the right to participate in the defense of such suit 
when products other than those of Hach are also involved. Hach’s warranty as to 
use patents only applies to infringement arising solely out of the inherent operation 
of the Products according to their applications as envisioned by Hach’s 
specifications. In case the Products are in such suit held to constitute infringement 
and the use of the Products is enjoined, Hach will, at its own expense and at its 
option, either procure for Buyer the right to continue using such Products or replace 
them with non-infringing products, or modify them so they become non-infringing, or 
remove the Products and refund the purchase price (prorated for depreciation) and 
the transportation costs thereof. The foregoing states the entire liability of Hach for 
patent infringement by the Products. Further, to the same extent as set forth in 
Hach’s above obligation to Buyer, Buyer agrees to defend, indemnify and hold 
harmless Hach for patent infringement related to (x) any goods manufactured to the 
Buyer’s design, (y) services provided in accordance with the Buyer’s instructions, or 
(z) Hach’s Products when used in combination with any other devices, parts or 
software not provided by Hach hereunder. 
 
10. TRADEMARKS AND OTHER LABELS: Buyer agrees not to remove or alter 
any indicia of manufacturing origin or patent numbers contained on or within the 
Products, including without limitation the serial numbers or trademarks on 
nameplates or cast, molded or machined components. 
 

v. 2015-06-03 



 
 

 
 2 

 
11. SOFTWARE. All licenses to Hach’s separately-provided software products 
are subject to the separate software license agreement(s) accompanying the 
software media. In the absence of such terms and for all other software, Hach 
grants Buyer only a personal, non-exclusive license to access and use the software 
provided by Hach with Products purchased hereunder solely as necessary for Buyer 
to enjoy the benefit of the Products. A portion of the software may contain or consist 
of open source software, which Buyer may use under the terms and conditions of 
the specific license under which the open source software is distributed. Buyer 
agrees that it will be bound by any and all such license agreements. Title to 
software remains with the applicable licensor(s). 
 
12. PROPRIETARY INFORMATION; PRIVACY: “Proprietary Information” means 
any information, technical data or know-how in whatever form, whether 
documented, contained in machine readable or physical components, mask works 
or artwork, or otherwise, which Hach considers proprietary, including but not 
limited to service and maintenance manuals. Buyer and its customers, employees 
and agents will keep confidential all such Proprietary Information obtained directly 
or indirectly from Hach and will not transfer or disclose it without Hach’s prior 
written consent, or use it for the manufacture, procurement, servicing or calibration 
of Products or any similar products, or cause such products to be manufactured, 
serviced or calibrated by or procured from any other source, or reproduce or 
otherwise appropriate it. All such Proprietary Information remains Hach’s property. 
No right or license is granted to Buyer or its customers, employees or agents, 
expressly or by implication, with respect to the Proprietary Information or any 
patent right or other proprietary right of Hach, except for the limited use licenses 
implied by law. Hach will manage Customer’s information and personal data in 
accordance with its Privacy Policy, located at http://www.hach.com/privacypolicy.   
 
13. CHANGES AND ADDITIONAL CHARGES: Hach reserves the right to make 
design changes or improvements to any products of the same general class as 
Products being delivered hereunder without liability or obligation to incorporate such 
changes or improvements to Products ordered by Buyer unless agreed upon in 
writing before the Products’ delivery date. Services which must be performed as a 
result of any of the following conditions are subject to additional charges for labor, 
travel and parts: (a) equipment alterations not authorized in writing by Hach; (b) 
damage resulting from improper use or handling, accident, neglect, power surge, or 
operation in an environment or manner in which the instrument is not designed to 
operate or is not in accordance with Hach’s operating manuals; (c) the use of parts 
or accessories not provided by Hach; (d) damage resulting from acts of war, 
terrorism or nature; (e) services outside standard business hours; (f) site prework 
not complete per proposal; or (g) any repairs required to ensure equipment meets 
manufacturer’s specifications upon activation of a service agreement.  

 
14. SITE ACCESS / PREPARATION / WORKER SAFETY / ENVIRONMENTAL 
COMPLIANCE: In connection with services provided by Hach, Buyer agrees to 
permit prompt access to equipment. Buyer assumes full responsibility to back-up or 
otherwise protect its data against loss, damage or destruction before services are 
performed. Buyer is the operator and in full control of its premises, including those 
areas where Hach employees or contractors are performing service, repair and 
maintenance activities. Buyer will ensure that all necessary measures are taken for 
safety and security of working conditions, sites and installations during the 
performance of services. Buyer is the generator of any resulting wastes, including 
without limitation hazardous wastes. Buyer is solely responsible to arrange for the 
disposal of any wastes at its own expense. Buyer will, at its own expense, provide 
Hach employees and contractors working on Buyer’s premises with all information 
and training required under applicable safety compliance regulations and Buyer’s 
policies. If the instrument to be serviced is in a Confined Space, as that term is 
defined under OSHA regulations, Buyer is solely responsible to make it available to 
be serviced in an unconfined space. Hach service technicians will not work in 
Confined Spaces. In the event that a Buyer requires Hach employees or contractors 
to attend safety or compliance training programs provided by Buyer, Buyer will pay 
Hach the standard hourly rate and expense reimbursement for such training 
attended. The attendance at or completion of such training does not create or 
expand any warranty or obligation of Hach and does not serve to alter, amend, limit 
or supersede any part of this Contract. 
 
15. LIMITATIONS ON USE: Buyer will not use any Products for any purpose 
other than those identified in Hach’s catalogs and literature as intended uses. 
Unless Hach has advised the Buyer in writing, in no event will Buyer use any 
Products in drugs, food additives, food or cosmetics, or medical applications for 
humans or animals. In no event will Buyer use in any application any Product that 
requires FDA 510(k) clearance unless and only to the extent the Product has such 
clearance.  Any warranty granted by Hach is void if any goods covered by such 
warranty are used for any purpose not permitted hereunder. 
 
16. EXPORT AND IMPORT LICENSES AND COMPLIANCE WITH LAWS: 
Unless otherwise specified in this Contract, Buyer is responsible for obtaining any 
required export or import licenses. Hach represents that all Products delivered 
hereunder will be produced and supplied in compliance with all applicable laws and 
regulations. Buyer will comply with all laws and regulations applicable to the 
installation or use of all Products, including applicable import and export control 
laws and regulations of the U.S., E.U. and any other country having proper 
jurisdiction, and will obtain all necessary export licenses in connection with any 
subsequent export, re-export, transfer and use of all Products and technology 
delivered hereunder. Buyer will not sell, transfer, export or re-export any Hach 

Products or technology for use in activities which involve the design, development, 
production, use or stockpiling of nuclear, chemical or biological weapons or 
missiles, nor use Hach Products or technology in any facility which engages in 
activities relating to such weapons. Buyer will comply with all local, national, and 
other laws of all jurisdictions globally relating to anti-corruption, bribery, extortion, 
kickbacks, or similar matters which are applicable to Buyer’s business activities in 
connection with this Contract, including but not limited to the U.S. Foreign Corrupt 
Practices Act of 1977, as amended (the “FCPA”). Buyer agrees that no payment of 
money or provision of anything of value will be offered, promised, paid or 
transferred, directly or indirectly, by any person or entity, to any government official, 
government employee, or employee of any company owned in part by a 
government, political party, political party official, or candidate for any government 
office or political party office to induce such organizations or persons to use their 
authority or influence to obtain or retain an improper business advantage for Buyer 
or for Hach, or which otherwise constitute or have the purpose or effect of public or 
commercial bribery, acceptance of or acquiescence in extortion, kickbacks or other 
unlawful or improper means of obtaining business or any improper advantage, with 
respect to any of Buyer’s activities related to this Contract.  Hach asks Buyer to 
“Speak Up!” if aware of any violation of law, regulation or our Standards of Conduct 
(“SOC”) in relation to this Contract.  See http://danaher.com/integrity-and-
compliance and www.danaherintegrity.com for a copy of the SOC and for access to 
our Helpline portal.     
 
17. FORCE MAJEURE: Hach is excused from performance of its obligations 
under this Contract to the extent caused by acts or omissions that are beyond its 
control of, including but not limited to Government embargoes, blockages, seizures 
or freeze of assets, delays or refusals to grant an export or import license or the 
suspension or revocation thereof, or any other acts of any Government; fires, floods, 
severe weather conditions, or any other acts of God; quarantines; labor strikes or 
lockouts; riots; strife; insurrections; civil disobedience or acts of criminals or 
terrorists; war; material shortages or delays in deliveries to Hach by third parties. In 
the event of the existence of any force majeure circumstances, the period of time for 
delivery, payment terms and payments under any letters of credit will be extended 
for a period of time equal to the period of delay. If the force majeure circumstances 
extend for six months, Hach may, at its option, terminate this Contract without 
penalty and without being deemed in default or in breach thereof. 
 
18. NON ASSIGNMENT AND WAIVER: Buyer will not transfer or assign this 
Contract or any rights or interests hereunder without Hach’s prior written consent. 
Failure of either party to insist upon strict performance of any provision of this 
Contract, or to exercise any right or privilege contained herein, or the waiver of any 
breach of the terms or conditions of this Contract will not be construed as thereafter 
waiving any such terms, conditions, rights, or privileges, and the same will continue 
and remain in force and effect as if no waiver had occurred. 

 
19. LIMITATION OF LIABILITY: None of the Hach Indemnified Parties will be 
liable to Buyer under any circumstances for any special, treble, incidental or 
consequential damages, including without limitation, damage to or loss of 
property other than for the Products purchased hereunder; damages incurred 
in installation, repair or replacement; lost profits, revenue or opportunity; loss 
of use; losses resulting from or related to downtime of the products or 
inaccurate measurements or reporting; the cost of substitute products; or 
claims of Buyer’s customers for such damages, howsoever caused, and 
whether based on warranty, contract, and/or tort (including negligence, strict 
liability or otherwise). The total liability of the Hach Indemnified Parties arising 
out of the performance or nonperformance hereunder or Hach’s obligations in 
connection with the design, manufacture, sale, delivery, and/or use of 
Products will in no circumstance exceed in the aggregate a sum equal to 
twice the amount actually paid to Hach for Products delivered hereunder. 

 
20. APPLICABLE LAW AND DISPUTE RESOLUTION: The construction, 
interpretation and performance hereof and all transactions hereunder shall be 
governed by the laws of the State of Colorado, without regard to its principles or 
laws regarding conflicts of laws. If any provision of this Contract violates any 
Federal, State or local statutes or regulations of any countries having jurisdiction of 
this transaction, or is illegal for any reason, said provision shall be self-deleting 
without affecting the validity of the remaining provisions. Unless otherwise 
specifically agreed upon in writing between Hach and Buyer, any dispute relating 
to this Contract which is not resolved by the parties shall be adjudicated in order of 
preference by a court of competent jurisdiction (i) in the State of Colorado, U.S.A. 
if Buyer has minimum contacts with Colorado and the U.S., (ii) elsewhere in the 
U.S. if Buyer has minimum contacts with the U.S. but not Colorado, or (iii) in a 
neutral location if Buyer does not have minimum contacts with the United States.  
 
21. ENTIRE AGREEMENT & MODIFICATION:  These Terms & Conditions of 
Sale constitute the entire agreement between the parties and supersede any prior 
agreements or representations, whether oral or written. No change to or 
modification of these Terms & Conditions shall be binding upon Hach unless in a 
written instrument specifically referencing that it is amending these Terms & 
Conditions of Sale and signed by an authorized representative of Hach. Hach 
rejects any additional or inconsistent Terms & Conditions of Sale offered by Buyer 
at any time, whether or not such terms or conditions materially alter the Terms & 
Conditions herein and irrespective of Hach’s acceptance of Buyer’s order for the 
described goods and services. 

*     *     * 

v. 2015-06-03 
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Additional Provisions 
 
22. WIRE TRANSFERS: Buyer and Hach both recognize that there is a risk of 
wire fraud when individuals impersonating a business demand immediate payment 
under new wire transfer instructions. To avoid this risk, Buyer must verbally confirm 
any new or changed wire transfer instructions by calling Hach at +1-970-663-1377 
and speaking with Hach’s Credit Manager before transferring any monies using the 
new wire instructions. Both parties agree that they will not institute wire transfer 
instruction changes and require immediate payment under the new instructions but 
will instead provide a ten (10) day grace period to verify any wire transfer instruction 
changes before any outstanding payments are due using the new instructions. 
 

*     *     * 
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HACH COMPANY
Headquarters
P.O. Box 389
5600 Lindbergh Drive,
Loveland, CO 80539-0389

Purchase Orders
PO Box 608
Loveland, CO 80539-0608
Web Site: www.hach.com

U.S.A.
Phone: 800-227-4224
Fax:     970-669-2932
Email:  orders@hach.com
            quotes@hach.com
            techhelp@hach.com
Export
Phone: 970-669-3050
Fax:     970-461-3939
Email:   intl@hach.com

Remittance
2207, Collections Center Drive
 Chicago, IL 60693

 Wire Transfers
 Bank of America
 231 S. LaSalle St.
 Chicago, IL 60604             
 Account 8765602385
 Routing (ABA) : 026009593
 Swift Code:  BOFAUS3N

Quote Number                    314149674 Version  Number                    0
(USE QUOTE Number at time of order to ensure you receive prices quoted).

Customer Ref **SIRRQUOTE2016***
Second Customer Ref
Third Customer Ref
Payment Terms Subject to Credit Review
Currency USD
Freight Terms Prepaid By Shipper
Ship Method UPS-UPS**UPS --Ground
Quote Date 05/31/2016
Expiration Date 08/01/2016
Sales Contact
Customer Number 058320
Quote Contact KAREN HORNING
Phone 6162613553
Fax 616-261-3590
E-Mail jonmyers@hach.com

Bill-To Account 
----------------------

Ship-To Account 
------------------------------------------

Deliver-To Account 
-----------------------------

251794
CITY OF WYOMING
ACCTS PAYABLE
PO BOX 905

WYOMING,MI,49509-0905
United States
Phone : 616-530-7229

334592
CITY OF WYOMING
CLEAN WATER PLANT
2350 IVANREST AVE SW

WYOMING,MI,49418-3402
United States
Phone : 616-530-7229

Line Item No Description Quantity Unit Price          Extended  Amount

1.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 1ST SHIPMENT

12               52.45                            629.40 

2.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 1ST SHIPMENT

6               52.75                            316.50 

3.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 
(2-20MG/L PO4-P)
Additional Info: 1ST SHIPMENT

12               52.79                            633.48 
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Line Item No Description Quantity Unit Price          Extended  Amount

4.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 1ST SHIPMENT

6               52.45                            314.70 

6.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 2ND SHIPMENT

12               52.45                            629.40 

7.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 2ND SHIPMENT

6               52.75                            316.50 

8.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 
(2-20MG/L PO4-P)
Additional Info: 2ND SHIPMENT

12               52.79                            633.48 

9.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 2ND SHIPMENT

6               52.45                            314.70 

11.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 3RD SHIPMENT

12               52.45                            629.40 

12.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 3RD SHIPMENT

6               52.75                            316.50 

13.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 
(2-20MG/L PO4-P)
Additional Info: 3RD SHIPMENT

12               52.79                            633.48 

14.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 3RD SHIPMENT

6               52.45                            314.70 

16.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 4TH SHIPMENT

12               52.45                            629.40 

17.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 4TH SHIPMENT

6               52.75                            316.50 

18.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 
(2-20MG/L PO4-P)
Additional Info: 4TH SHIPMENT

12               52.79                            633.48 

19.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 4TH SHIPMENT

6               52.45                            314.70 

21.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 5TH SHIPMENT

12               52.45                            629.40 

22.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 5TH SHIPMENT

6               52.75                            316.50 

23.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 
(2-20MG/L PO4-P)
Additional Info: 5TH SHIPMENT

12               52.79                            633.48 

24.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 5TH SHIPMENT

6               52.45                            314.70 

26.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 6TH SHIPMENT

12               52.45                            629.40 
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Line Item No Description Quantity Unit Price          Extended  Amount

27.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 6TH SHIPMENT

6               52.75                            316.50 

28.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 
(2-20MG/L PO4-P)
Additional Info: 6TH SHIPMENT

12               52.79                            633.48 

29.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 6TH SHIPMENT

6               52.45                            314.70 

31.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 7TH SHIPMENT

12               52.45                            629.40 

32.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 7TH SHIPMENT

6               52.75                            316.50 

33.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 
(2-20MG/L PO4-P)
Additional Info: 7TH SHIPMENT

12               52.79                            633.48 

34.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 7TH SHIPMENT

6               52.45                            314.70 

36.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 8TH SHIPMENT

12               52.45                            629.40 

37.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 8TH SHIPMENT

6               52.75                            316.50 

38.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 
(2-20MG/L PO4-P)
Additional Info: 8TH SHIPMENT

12               52.79                            633.48 

39.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 8TH SHIPMENT

6               52.45                            314.70 

41.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 9TH SHIPMENT

12               52.45                            629.40 

42.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 9TH SHIPMENT

6               52.75                            316.50 

43.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 
(2-20MG/L PO4-P)
Additional Info: 9TH SHIPMENT

12               52.79                            633.48 

44.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 9TH SHIPMENT

6               52.45                            314.70 

46.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 10TH SHIPMENT

12               52.45                            629.40 

47.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 10TH SHIPMENT

6               52.75                            316.50 

48.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 12               52.79                            633.48 
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(2-20MG/L PO4-P)
Additional Info: 10TH SHIPMENT

49.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 10TH SHIPMENT

6               52.45                            314.70 

51.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 11TH SHIPMENT

12               52.45                            629.40 

52.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 11TH SHIPMENT

6               52.75                            316.50 

53.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 
(2-20MG/L PO4-P)
Additional Info: 11TH SHIPMENT

12               52.79                            633.48 

54.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 11TH SHIPMENT

6               52.45                            314.70 

56.1   TNT832 AMMONIA, TNT+, HR (2-47 MG/L) PK/25
Additional Info: 12TH SHIPMENT

12               52.45                            629.40 

57.1   TNT843 aa PHOSPHORUS TNT+ LR PK/25 
(0.05-1.5MG/L PO4-P)
Additional Info: 12TH SHIPMENT

6               52.75                            316.50 

58.1   TNT845 aa PHOSPHORUS TNT+ UHR PK/25 
(2-20MG/L PO4-P)
Additional Info: 12TH SHIPMENT

12               52.79                            633.48 

59.1   TNT830 AMMONIA TNT+, ULR, .02-2.5MG/L PK/25
Additional Info: 12TH SHIPMENT

6               52.45                            314.70 

Merchandise Total: $22,728.96
Shipping & Handling: 
Domestic / Inland Freight

$796.68
$.00

Total : $23,525.64

NOTES :
Additional  charges  may  be  added  for  certain  heavy/large  items  shipping  to  US Destinations.

THE SHIPPING CHARGES WILL BE $796.68. $66.39 X 12 = $796.68,
 
All purchases of Hach Company products and/or services are expressly and without limitation subject to 
Hach Company's Terms & Conditions of Sale ("Hach TCS"), incorporated herein by reference and 
published on Hach Company's website at www.hach.com/terms.  Hach TCS are contained directly and/or 
by reference in Hach's offer, order acknowledgment, and invoice documents.  The first of the following 
acts constitutes an acceptance of Hach's offer and not a counteroffer and creates a contract of sale 
"Contract" in accordance with the Hach TCS: (i) Buyer's issuance of a purchase order document against 
Hach's offer; (ii) acknowledgement of Buyer's order by Hach; or (iii) commencement of any performance 
by Hach pursuant to Buyer's order.  Provisions contained in Buyer's purchase documents (including 
electronic commerce interfaces) that materially alter, add to or subtract from the provisions of the Hach 
TCS are not part of the Contract.
Due to International regulations, a U.S. Department of Commerce Export License may be required.  Hach
reserves the right to approve specific shipping agents.  Wooden boxes suitable for ocean shipment are
extra. Specify final destination to ensure proper documentation and packing suitable for International
transport.  In addition, Hach may require : 1). A statement of intended end-use; 2). Certification that the
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intended end-use does not relate to proliferation of weapons of mass destruction (prohibited nuclear end-
use, chemical / biological weapons, missile technology); and 3). Certification that the goods will not be
diverted contrary to U.S. law.

IN LIEU OF PAYMENT TERMS, HACH RESERVES THE RIGHT TO REQUIRE CASH OR CREDIT CARD 
PAYMENT IN ADVANCE OF DELIVERY.
Taxes will be added at time of order for orders shipping and used in US Destinations, unless valid
resale/exemption certificate is provided.  Exemption certificate can be sent to the above address or fax
number.

Jonathan Myers

Prepared By:

Hach Flow Products & Services
800-368-2723

Fax 970-619-5150

Environmental Test Systems (ETS)
800-548-4381

Fax 970-619-5025

Other Hach Brands
800-454-0263

Fax 970-461-3919
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RESOLUTION NO.____________ 
 

RESOLUTION TO AUTHORIZE THE PURCHASE 
OF PANASONIC TOUGHBOOKS 

 
WHEREAS: 

 
1. As detailed in the attached Staff Report, it is recommended that the City Council 

authorize the purchase of two Panasonic Toughbooks from CDW-G using the National 
IPA contract pricing in the total estimated amount of $9,761.70. 

2. Funds for the purchase of Panasonic Toughbooks are available in the General Fund/ 
Fire account number 101-337-33900-985000. 

 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. The City Council does hereby authorize the purchase of the Panasonic Toughbooks 
from CDW-G using the National IPA contract pricing in the total estimated amount of 
$9,761.70. 

2. The Wyoming City Council does hereby waive the provisions of Sections 2-252, 2-
253, 2-254 and 2-256 of the City Code regarding publication and posting of bid 
notices, notification of bidders and the bid opening procedure. 
 

 
 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016. 
 

 ____________________________________ 
ATTACHMENTS:     Kelli A. VandenBerg, Wyoming City Clerk 
Staff Report 
Quote 
 
 
 
 
 
 
 
Resolution No._______________ 



STAFF REPORT 

DATE:  June 6, 2016 

SUBJECT:   Department of Public Safety/Fire Vehicle Computers  
    
FROM:  Pat Firestone, Director of Information Technology 

MEETING DATE: June 20, 2016 

______________________________________________________________________________ 

RECOMMENDATION: 

It is recommended that the City Council authorize payment to CDW-G Corporation for the 
purchase of (2) Panasonic Toughbook computers, as well as accessories, for the Public Safety 
Department- Fire Division.  These laptops will be placed in (2) Fire apparatus that currently do 
not have computers, thus allowing Fire personnel to perform their duties, as standardized with 
current Fire apparatus with computers.   

SUSTAINABILITY CRITERIA: 

Environmental Quality – Approval of this bid does not significantly impact environ-
mental quality. 

Social Equity – Information Technology staff continues efforts toward expanding and 
upgrading equipment as needed, which is consistent with our goal of maintaining our IT 
infrastructure to support technology solutions, facilitate interoperability and connectivity, 
and support technologies and computing assets that increase service to our employees 
and/or citizens.   

Economic Strength – As with any mobile technology, increases in fleet size can require 
an increase in technology.  Information Technology staff are encouraged to implement a 
strategy of proactive updating of computing assets to minimize and prevent outages of 
the information networks to City employees and/or citizens looking for services.  

DISCUSSION: 

These (2) additional Panasonic Toughbook computers, are being added to the Fire fleet, due to 
not having computers today.  Mobile technology is an ever-increasing important function of both 
Police and Fire, and as the vehicle fleet expands or contracts, the number of mobile computers 
may change.  The Panasonic Toughbooks and accessories were quoted from existing 
Government contracts, with CDW-G, contract National IPA Technology Solutions #130733, 
being selected at a price of $9,761.70.   

BUDGET IMPACT: 

Funding ($9,761.70) for the purchase of the Panasonic Toughbook’s and accessories is budgeted 
and available in the General Fund/Fire account #101-337-33900-985.000.   
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RESOLUTION NO.____________ 

 
RESOLUTION TO AUTHORIZE THE PURCHASE OF  
FIVE COPIERS/PRINTERS/SCANNERS USING THE 

NATIONAL JOINT POWERS ALLIANCE (NJPA) CONTRACT PRICING 
AND TO AUTHORIZE THE MAYOR AND CITY CLERK 

TO EXECUTE THE MAINTENANCE AGREEMENTS 
 
WHEREAS: 

 
1. As detailed in the attached Staff Report, it is recommended the City purchase five 

copier/printer/scanners to be used in the City Hall and Public Safety Department 
using the NJPA contract prices. 

2. Technology Partners Group, Inc. has offered to extend their current maintenance 
agreement pricing for the copier/printer/scanners. 

3. Funds for the purchase of the two copier/printer/scanners for City Hall in the total 
amount of $15,947.50 are budgeted in the 2016/17 fiscal year capital outlay account 
number 101-233-24800-980603. 

4. Funds for the purchase for the two copier/printer/scanners in the amount of $8,188.40 
for the Public Safety-Forensic Science Unit and Administrative Offices are budgeted 
in the 2015/16 fiscal year account number 101-305-30610-975000. 

5. Funds for the purchase for the copier/printer/scanner in the amount of $6,139.00 for 
the Public Safety-Investigative Division are budgeted in the 2016/17 fiscal year 
account number 101-305-31000-980072. 
 

NOW, THEREFORE, BE IT RESOLVED: 
  
1. The City Council does hereby authorize the purchase of the five copier/printer/ 

scanners using the National Joint Powers Alliance (NJPA) contract pricing in the total 
estimated amount of $30,274.90.                         . 

2. The City Council does hereby accept the copier/printer/scanner maintenance 
agreements and authorizes the City Manager to acknowledge acceptance renewal of 
agreements in accordance with budget authorization. 

3. The City Council does hereby waive the provisions of Sections 2-252, 2-253, 2-254 
and 2-256 of the City Code regarding publication and posting of bid notices, 
notification of bidders and the bid opening procedure. 
 

Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of 
Wyoming, Michigan at a regular session held on June 20, 2016. 
 
   ____________________________________ 
ATTACHMENTS:     Kelli A. VandenBerg, Wyoming City Clerk 
Staff Report 
Technology Partners Group Inc. & NJPA CCR Sharp Contract Purchase Orders (5) 
 
Resolution No._______________ 
 



 
 
 
 
 

STAFF REPORT 
 
Date: June 2, 2016 
 
Subject: Copy Machines 
 
From: Laura Jackson, Purchasing Department 
 Lt. Mark Easterly, Public Safety - Police 
 
Meeting Date: June 20, 2016 
                                                                                                      
 
RECOMMENDATION: 
 
It is recommended that the City authorize the purchase of five copier/printer/scanner machines 
using the National Joint Powers Alliance (NJPA) Contract #100312-SEC pricing.  
 
SUSTAINABILITY CRITERIA: 
 

Environmental Quality –Sending documents electronically reduces paper and toner use 
and eliminates the need to transport documents physically and is therefore friendly to the 
environment.  
 
Social Equity –Does not significantly impact this criterion. 
  
Economic Strength – Sending documents electronically by scanning and emailing 
reduces paper and postage costs.  With the increase use of social media color scanning 
allows departments the ability to post the notifications electronically in color at no 
additional cost to the City. 
 

DISCUSSION: 
 
The NJPA creates national cooperative contract purchasing solutions on behalf of its member 
agencies which include all government, education and non-profit agencies nationwide and in 
Canada. These cooperative contract opportunities offer both time and money savings for their 
users by consolidating the efforts of numerous individually prepared solicitations to one national, 
cooperatively shared process. This process leverages the aggregation of volume from members 
nationwide.  
 
There is no-cost, no-obligation or liability to join or participate in the NJPA contract purchasing 
program and no minimum contract purchasing requirements or commitments for members who use 
the NJPA contracts. 

  



 
City Hall 
 
Currently City Hall has two Sharp copy machines that were purchased as used machines in 2006 
and 2007. These machines are approximately 13 years old and are experiencing more paper jams, 
paper miss-feeds, and other issues including poor copy quality.  These issues are creating a greater 
amount of down time.  
 
It is recommended the machines be replaced with the following Sharp network digital 
copier/printer/scanners using NJPA contract pricing: 
 
Sharp MX-465N (monochrome) $  7,529.00 
Sharp MX-3570N (full color)  $  8,418.50 
 
Both machines include the ability to duplex and have the ability to staple, sort and three-hole 
punch the paper.  Sharp has continued to keep a very similar layout to the machines we currently 
have so employees will be able to quickly learn and use these machines.  The older models require 
emails to be entered using a touchpad, which can be time consuming.  The new machines now 
include a pull out keyboard, so email addresses and other information can be keyed using the 
keyboard. 
 
Both machines have network printing capabilities, which allow employees to print directly from 
their computer. The Information Technology Department reviewed the specifications on these 
machines and have concurred that they are compatible with the City’s current network. 
 
Many departments print documents in color.  Purchase of the Sharp MX-3570N 
copier/printer/scanner will reduce the use of the color printers and reduce the cost to print in color 
to $.055.  This machine also defaults to print in monochrome and the cost per page is $.006 per 
copy.  The cost per page to print includes all service, parts, drums and supplies to operate the 
machine (paper and staples are not included).  
 
Public Safety – Forensic Science Unit 
 
Currently the Forensic Science Unit has a Rocoh Aficio 1022, Super G3 monochrome copy 
machine that is approximately 15 years old.  The machine is having multiple issues and it is often 
down for service.  The plastic parts are becoming old and brittle, and it is not feeding paper 
without jamming and copy quality is becoming poor.  Parts are becoming more and more difficult 
to find.  
 
It is recommended the machine be replaced with the following network digital copier/printer/ 
scanner using NJPA contract pricing: 
 
Sharp MX-3050N (full color) $4,482.50 
 
This will be the first color copy machine within the Department of Public Safety.  Currently the 
department is relying on a large HP color printer for color prints.  Color cartridges are replaced 
two or three times per year at a cost of approximately $750 each.   
 
Purchase of the Sharp MX-3050N copier/printer/scanner will reduce the cost to print in color to 
$.055.  This machine also defaults to print in monochrome and the cost per page is $.006 per copy.  
The cost per page to print includes all service, parts, drums and supplies to operate the machine 
(paper and staples are not included). 
 
 



 
 
Public Safety - Administrative Services 
 
Currently the Administrative Services Bureau has a 2003 Sharp AR-M550N black copy 
machine.  The machine is having issues jamming and not feeding paper properly.  The plastic parts 
are old and brittle with the plastic gear teeth breaking and stripping out and copy quality is fair.   
 
It is recommended the machine be replaced with the following networked digital copier/printer/ 
scanner using NJPA contract pricing: 
 
Sharp MX-M266N (monocrome)   $3,705.90 
 
Public Safety - Investigative Division 
 
The Investigative Division also has a 2003 Sharp AR-M550N monochrome copy machine.  The 
department is having issues with the copy machine jamming and not feeding paper properly and 
copy quality is fair to poor.  The plastic parts are old and brittle with the plastic gear teeth breaking 
and stripping and parts are difficult to find. 
 
It is recommended replacing the machine be replaced with the following networked digital copier/ 
printer/scanner using NJPA contract pricing: 
 
Sharp MXM-365N (monochrome) $6,139.00  
 
Maintenance 
 
Maintenance for the machines will be charged at NJPA pricing in the amount of $.006 per 
black/white copy and $0.055 per full color copy.   This includes all service, parts, drums and 
supplies to operate the machines with the exception of paper and staples. 
 
BUDGET IMPACT: 
 
Funds for the purchase of two copier/printer/scanners for City Hall are budgeted in the 2016-17 
fiscal year account number 101-233-24800-980603 - Capital Outlay Copy Machine. 
 
Funds for the purchase of the two copier/printer/scanners for the Public Safety-Forensic Science 
Unit and Administrative Offices are budgeted in the 2015-16 fiscal year account number 101-305-
30610-975000 - Building Capital Outlay. 
 
Funds for the purchase of the copier/printer/scanner for the Public Safety-Investigative Division is 
budgeted in the 2016-17 fiscal year account number 101-305-31000-980072 – Detective Bureau 
Outlay Copy Machine. 
 
Funds for the maintenance agreements exist in various department repairs and maintenance 
accounts.   
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RESOLUTION NO.____________ 
 

RESOLUTION FOR AWARD OF BID 
 
WHEREAS: 

 
1. Formal bids have been obtained on the below listed item. 
2. The bids received have been reviewed and evaluated as per the attached Staff Report. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 
1.  The City Council does hereby award the bid for the listed item as recommended in the 

attached Staff Report and summarized below. 
  

Item Recommended Bidder Cost 
Cleaning and 
Disinfecting Services 

Multi Serve, Inc. Bid prices as shown on the attached 
Staff Report and Tabulation Sheet 

 
Moved by Councilmember: 
Seconded by Councilmember: 
Motion Carried Yes 
   No 
 
I hereby certify that the foregoing Resolution was adopted by the City Council for the City of Wyoming, 
Michigan at a regular session held on June 20, 2016. 
 
ATTACHMENTS:   ____________________________________ 
Staff Report       Kelli A. VandenBerg, Wyoming City Clerk 
Tabulation Sheet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Resolution No.____________ 
 



 
 

 
 

STAFF REPORT 
 
DATE: June 13, 2016 
 
SUBJECT: Award of Bid for Cleaning and Disinfecting Services 
 
FROM: Lisa Barnes, Office Manager 
 
Date of Meeting: June 20, 2016 
 
 
RECOMMENDATION: 
It is recommended the City Council award the bid for Cleaning and Disinfecting Services to Multi 
Serve, Inc. 
 
SUSTAINABILITY CRITERIA: 

Environmental Quality 
The Public Works Department is ardently involved in the protection of Michigan’s natural 
resources and the public’s health and welfare.  This service provides a safe way to resolve 
potentially hazardous situations involving unclean water. 
 
Social Equity 
This service is provided to all of the City’s residents who experience water break damage or a 
sewer backup caused by a problem in the right-of-way. 
 
Economic Strength 
Being able to offer this service immediately may reduce overall property damages and prevent 
potential litigation with those affected by water or sewer damage. 

 
DISCUSSION: 
On Tuesday, May 24, 2016, the City received three bids for Cleaning and Disinfecting Services.  Bid 
specifications were sent to twelve potential bidders.  Multi Serve, Inc. submitted the low bid in the 
amount of $150,851.50 each year for three years. 
 
Cleaning and disinfecting service is provided to Wyoming residents who have experienced a sewer 
backup or a water break that has caused damage in the basement of their home.  This contractor is 
available twenty-four hours a day to provide a timely response in emergency situations.  A crew is sent 
out to immediately assess the situation and set up equipment to begin the drying process. The contractor 
works with city staff and the resident to determine the extent of the damages, remove the water or 
sewage and dry the area, inventory the losses and move through the reimbursement process. 
 
BUDGET IMPACT: 

The annual cost is expected to be approximately $150,000 and will be paid based on unit prices on the 
bid tabulation.  Funds are available in the sewer and water maintenance accounts 590-441-54200-
930.000 and 591-441-56700-930.000 
 
Attached:  Bid Tabulation  



WORK ITEM DESCRIPTION UNIT EST. UNIT 
PRICE

TOTAL 
COST

UNIT 
PRICE

TOTAL 
COST

UNIT 
PRICE

TOTAL 
COST

Service Call
Business Hours (one per backup) each 50 $0.00 $0.00 $0.00 $0.00 $74.50 $3,725.00

Service Call
After Hours (one per backup) each 75 $150.00 $11,250.00 $145.00 $10,875.00 $111.50 $8,362.50

Extract Water SF 30,000 $0.24 $7,200.00 $0.85 $25,500.00 $0.28 $8,400.00

Clean & Disinfect Floors & Walls SF 50,000 $0.24 $12,000.00 $0.30 $15,000.00 $0.28 $14,000.00

Mold & Mildew Treatment SF 50,000 $0.18 $9,000.00 $0.16 $8,000.00 $0.11 $5,500.00

Removal of Carpet 
& Pad SF 10,000 $0.35 $3,500.00 $0.55 $5,500.00 $0.28 $2,800.00

Removal of Furniture
& Personal Items hours 500 $37.50 $18,750.00 $33.50 $16,750.00 $35.20 $17,600.00

Disposal of Items tons 20 $106.00 $2,120.00 $95.00 $1,900.00 $95.00 $1,900.00

Furnish & Place Air Movers  ea/day 300 $22.00 $6,600.00 $21.73 $6,519.00 $20.58 $6,174.00
Furnish & Place                         large ea/day 300 $95.00 $28,500.00 $97.51 $29,253.00 $105.20 $31,560.00
Dehumidifiers                            small ea/day 300 $70.00 $21,000.00 $62.16 $18,648.00 $52.10 $15,630.00
Clean & Disinfect Furniture 
& Misc. Personal Items hours 200 $37.50 $7,500.00 $33.50 $6,700.00 $35.20 $7,040.00

Content Manipulation hours 200 $37.50 $7,500.00 $33.50 $6,700.00 $35.20 $7,040.00

Monitoring Equipment hours 250 $37.50 $9,375.00 $33.50 $8,375.00 $35.20 $8,800.00

Inventory & Photos hours 250 $37.50 $9,375.00 $33.50 $8,375.00 $35.20 $8,800.00

Miscellaneous hours 100 $37.50 $3,750.00 $33.50 $3,350.00 $35.20 $3,520.00

Average Response Time Hours/Minutes: 1-2 hours Hours/Minutes: 1 hour Hours/Minutes: 1 hour
From: 8 a.m. From: 8 a.m. From: 8 a.m.

To: 5 p.m. To: 5 p.m. To: 5 p.m.
Days

Average Response Time 
(After Hours-
including weekends & holidays)

Hours/Minutes: 1-2 hours Hours/Minutes: 1-2 hours Hours/Minutes: 2 hours

How will service calls be charged:
(per address, per call-several homes 
affected by a main line backup, etc.)

Experience in flood or 
disaster restoration

Experience with large 
sewer backup situations
(Multiple Locations)

BID TABULATION
Cleaning and Disinfecting Personal Property - 5/24/2016

Flagship Restoration

Experience with several multi 
location backups (Calvin College 2 

dorm bldgs 10-15" sewage)

Forty Seven yrs. experience.  Six 
Techs certified in water damage

Monday through Friday

Business Hours

Anderson Brothers Steamatic

per address / per crew of 2 on large jobs

Eight yrs experience. 

Has experience with large, multi 
location sewer backups for 

municipalities.

1 service call per crew dispatched per address

Five yrs experience. 

City's current contractor.          
Has sewer and water experience. 
Familiar with City's damage policy.

Multi-Serve , Inc

$157,420.00 $171,445.00 $150,851.50

Monday through Friday Monday through Friday
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ORDINANCE NO. 9-16 

 
AN ORDINANCE TO AMEND ARTICLE VIII 

OF CHAPTER 14 OF THE CODE OF THE CITY OF WYOMING 
 
 
 THE CITY OF WYOMING ORDAINS: 

 Section 1.  That Article VIII of Chapter 14 of the Code of the City of Wyoming is hereby 

amended to read as follows: 

VIII. HEALTH CLUBS AND 
MASSAGE ESTABLISHMENTS 

 
DIVISION 1.  GENERAL REGULATIONS 

 

 Sec. 14-541. Definitions. 

 (a) The following words, terms and phrases, when used in this article, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a different 

meaning: 

 Health club means any establishment which offers service in the form of massage, baths, 

exercises, or similar services in any combination or alone to club members or to the public for a 

charge. 

 Massage establishment means a building, room, place or establishment, other than a 

regularly licensed hospital or dispensary, where body massage is regularly practiced on the human 

body, for other than cosmetic or beautifying purposes, with or without the use of nonpowered 

mechanical or bathing devices. 

 Massage therapy shall be defined as provided in section 17957 of the Michigan Public 

Health Code, MCL 333.17957, as amended. 

 Myomassologist means a person who offers his services for hire in the practice of massage. 

 (b) The terms “health club” and “massage establishment” shall not include: 

  (1) Hospitals, nursing homes, medical clinics, offices of a physician, surgeon, 

osteopath or chiropractor; 

  (2) Exercise clubs, exclusively for members without massage in any form; 

  (3) Barber shops or beauty parlors without massage in any form. 

 Sec. 14-542.  Physical establishment and sanitation standards. 



 

 
 

 2

 Each health club and massage establishment shall comply with all applicable requirements 

for the physical establishment and sanitation standards as provided by the Kent County Health 

Department, the State of Michigan or any other applicable regulatory agency. 

 Sec. 14-543.  Inspections. 

 The premises of any health club or massage establishment shall be open for inspection at any 

time by the Department of Public Safety, the city Inspections Department or any other department of 

the city or any other regulatory agency. 

 Sec. 14-544.  Commercial Sexual Activities. 

 (1) Definition.  Commercial Sexual Activity shall be as defined in Section 462a of the 

Michigan Penal Code, MCL 750.462a, as amended. 

 (2) No person shall engage in any commercial sexual activity in or about any health club 

or massage establishment. 

 (3) In addition to any other penalties provided by this code or any applicable statute, any 

commercial sexual activity on or about the premises of a health club or massage establishment shall 

be grounds for revocation of the business license of the establishment by the city. 

 

DIVISION II. LICENSE REQUIREMENT 

 

 Sec. 14-576.  Business License. 

 No person, firm, partnership, corporation or other business entity shall engage in the 

business of a health club or massage establishment without having obtained a general business 

license from the city for that location. 

 Sec. 14-577.  Massage therapist. 

 (1) No person shall engage in the practice of massage therapy without having obtained a 

license from the State of Michigan in accordance with the provisions of Section 17957 of the Public 

Health Code, MCL 333.17957, et seq., as amended.   

 (2) Any person engaging in the practice of massage therapy shall immediately provide a 

current copy of the license to any employee or agent of the city upon request.  Failure to 

immediately provide the license shall subject the person to all criminal and civil penalties provided 

in this Code and shall be grounds for revocation of the business license as provided in this Chapter. 
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Section 2.  This ordinance shall be in full force and effect on the ______ day of 

___________________, 2016. 

 
 I hereby certify that the above-entitled Ordinance was adopted by the City of Wyoming at a 

________________ session of the City Council held on the ______ day of _______________, 2016. 

 
                                                                  
                                    Kelli A. VandenBerg               
                                                                  Wyoming City Clerk 
 
 
 
Ordinance No. 9-16 
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ORDINANCE NO. 10-16 

 
AN ORDINANCE TO ADD ARTICLE X 

TO CHAPTER 50 OF THE CODE OF THE CITY OF WYOMING 
 
 
 THE CITY OF WYOMING ORDAINS: 

 Section 1.  That Article X is hereby added to Chapter 50 of the Code of the City of Wyoming 

to read as follows: 

ARTICLE X.  
HEALTH CLUBS AND 

MASSAGE ESTABLISHMENTS 
 
 

 Sec. 50-400. Definitions. 

 For purposes of this Chapter a health club or massage establishment shall be defined as 

provided in Section 14-541 of this Code. 

 Sec. 50-401. License required. 

 (1) Business license  

 No person, firm, partnership, corporation or other business entity shall engage in the 

business of a health club or massage establishment without having obtained a general business 

license from the city for that location. 

 (2) Massage therapist  

 (a) No person shall engage in the practice of massage therapy without having obtained a 

license from the State of Michigan in accordance with the provisions of Section 17957 of the Public 

Health Code, MCL 333.17957, et seq., as amended.  The practice of massage therapy shall be as 

defined therein and in this code. 

 (b) Any person engaging in the practice of massage therapy shall immediately provide a 

current copy of the license to any employee or agent of the city upon request.  Failure to 

immediately provide the license shall subject the person to all criminal and civil penalties provided 

in this Code and will be grounds for revocation of the business license as provided in this Chapter. 

 Sec. 50-402. Commercial Sexual Activity. 

 (1) Commercial Sexual Activity shall be as defined in Section 462a of the Michigan 

Penal Code, MCL 750.462a, as amended. 

 (2) No person shall engage in any commercial sexual activity as defined herein in or 
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about any health club or massage establishment. 

 (3) No person shall allow any health club or massage establishment to be used for or 

allow commercial sexual activities to take place on or about the premises. 

Section 2.  This ordinance shall be in full force and effect on the ______ day of 

___________________, 2016. 

 
 I hereby certify that the above-entitled Ordinance was adopted by the City of Wyoming at a 

________________ session of the City Council held on the ______ day of _______________, 2016. 

 
                                                                  
                                    Kelli A. VandenBerg               
                                                                  Wyoming City Clerk 
 
 
 
Ordinance No. 10-16 
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