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AGENDA
WYOMING CITY COUNCIL MEETING
CITY COUNCIL CHAMBERS
MONDAY, DECEMBER 21, 2015, 7:00 P.M.

Call to Order

Invocation — Pastor Wayne Ondersma, The Pier Church

Pledge of Allegiance

Roll Call

Student Recognition

Approval of Minutes

From the Regular Meeting of December 7, 2015

Approval of Agenda

Public Hearings

Public Comment on Agenda Items (3 minute limit per person)

Presentations and Proclamations

a) Presentations
1. Community Enrichment Commission

b) Proclamations

Petitions and Communications

a) Petitions

b) Communications

Reports from City Officers

a) From City Council

b) From City Manager

Budget Amendments

Consent Agenda

(All items under this section are considered to be routine and will be enacted by one

motion with no discussion. If discussion is desired by a Council member, that member may

request removal from the Consent Agenda.)

a) Of Appreciation to Curt Male for His Service as a Member of the Downtown
Development Authority for the City of Wyoming

b) Of Appreciation to Paul Wegener for His Service as a Member to the Greater
Wyoming Community Resource Alliance for the City of Wyoming

c) To Appoint Tyler Toscano as a Member to the Greater Wyoming Community Resource
Alliance for the City of Wyoming

d) To Reappoint Tim Cochran as a Representative of the City of Wyoming on the
Interurban Transit Partnership Board

e) To Reappoint Representatives to the West Michigan Regional Planning Commission

f) To Approve Traffic Control Orders No. 3.05-15 and 3.06-15

Resolutions

g) To Establish the Polling Place for Precinct 6 in the City of Wyoming, Kent County,
Michigan

h) To Authorize the Settlement of Case Number 1:15-cv-00956



16) Award of Bids, Contracts, Purchases, and Renewal of Bids and Contracts
17) Ordinances
13-15 To Amend Certain Sections of Chapter 58 and 59 of the Code of the City of
Wyoming (Retirement System) (First Reading)
18) Informational Material
19) Acknowledgment of Visitors
20) Closed Session (as necessary)
21) Adjournment



12/21/15
Clerk/1J

RESOLUTION NO.

RESOLUTION OF APPRECIATION TO CURT MALE FOR HIS SERVICE
AS A MEMBER OF THE DOWNTOWN DEVELOPMENT AUTHORITY
FOR THE CITY OF WYOMING

WHEREAS:

1. Curt Male has served faithfully and effectively as a member of the Downtown
Development Authority since January 16, 2012.

NOW, THEREFORE, BE IT RESOLVED:

1. Councilmembers and citizens of the City of Wyoming wish to express their deep
appreciation to Curt Male for his dedicated service as a member of the Downtown
Development Authority.

Moved by Councilmember:
Seconded by Councilmember:
Motion Carried Yes

No

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of
Wyoming, Michigan at a regular session held on December 21, 2015.

Kelli A. VandenBerg, Wyoming City Clerk

Resolution No.




12/21/15
Clerk/1J

RESOLUTION NO.

RESOLUTION OF APPRECIATION TO PAUL WEGENER FOR HIS SERVICE
AS A MEMBER TO THE GREATER WYOMING COMMUNITY RESOURCE ALLIANCE
FOR THE CITY OF WYOMING

WHEREAS:

1. Paul Wegener has served faithfully and effectively as a member of the Greater Wyoming
Community Resource Alliance since February 20, 2012.

NOW, THEREFORE, BE IT RESOLVED:

1. Councilmembers and citizens of the City of Wyoming wish to express their deep
appreciation to Paul Wegener for his dedicated service as a member of the Greater
Wyoming Community Resource Alliance.

Moved by Councilmember:
Seconded by Councilmember:
Motion Carried Yes

No

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of
Wyoming, Michigan at a regular session held on December 21, 2015.

Kelli A. VandenBerg, Wyoming City Clerk

Resolution No.




12/21/15
Clerk/1J

RESOLUTION NO.

RESOLUTION TO APPOINT TYLER TOSCANO AS A MEMBER
TO THE GREATER WYOMING COMMUNITY RESOURCE ALLIANCE
FOR THE CITY OF WYOMING

WHEREAS:

1. Tyler Toscano has submitted an application requesting appointment to the Greater
Wyoming Community Resource Alliance for the City of Wyoming.

2. A vacancy exists in an unexpired term ending January 1, 2019 on the Greater Wyoming
Community Resource Alliance.

3. City Council wishes to appoint Tyler Toscano as a member to the Greater Wyoming
Community Resource Alliance.

NOW, THEREFORE, BE IT RESOLVED:

1. The City Council for the City of Wyoming, Michigan, does hereby confirm the
appointment of Tyler Toscano as a member of the Greater Wyoming Community
Resource Alliance for the unexpired term ending January 1, 2019.

Moved by Councilmember:
Seconded by Councilmember:
Motion Carried Yes

No

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of
Wyoming, Michigan at a regular session held on December 21, 2015.

Kelli A. VandenBerg, Wyoming City Clerk

Resolution No.




12/21/15
Clerk/1J

RESOLUTION NO.

RESOLUTION TO REAPPOINT TIM COCHRAN AS A REPRESENTATIVE OF THE CITY
OF WYOMING ON THE INTERURBAN TRANSIT PARTNERSHIP BOARD

WHEREAS:

1. The term of Tim Cochran as a Wyoming representative on the Interurban Transit
Partnership Board, expires on December 31, 2015.

2. It is the desire of the Wyoming City Council to reappoint Tim Cochran as a Wyoming
representative to the Interurban Transit Partnership Board.

NOW, THEREFORE, BE IT RESOLVED:

1. The City Council for the City of Wyoming, Michigan, does hereby designate Tim
Cochran as a representative of the City of Wyoming on the Interurban Transit Partnership
Board for a two-year term expiring December 31, 2017.

Moved by Councilmember:
Seconded by Councilmember:
Motion Carried Yes

No

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of
Wyoming, Michigan at a regular session held on December 21, 2015.

Kelli A. VandenBerg, Wyoming City Clerk

Resolution No.




12/21/15
Clerk/1J

RESOLUTION NO.

RESOLUTION TO REAPPOINT REPRESENTATIVES TO THE
WEST MICHIGAN REGIONAL PLANNING COMMISSION

WHEREAS:

1. The By-Laws and Rules of Procedure for the West Michigan Regional Planning
Commission entitle the City of Wyoming to three (3) representatives and one (1)
alternate representative to serve on the West Michigan Regional Planning Commission
Board.

NOW, THEREFORE, BE IT RESOLVED:

1. That Councilmember Sam Bolt, Principal Planner Tim Cochran, Citizen Representative
Lillian VVanderVeen and Alternate representative Joanne VVoorhees be reappointed as the
City’s representatives for 2016.

2. That the City Clerk be directed to send a copy of this resolution to the West Michigan
Regional Planning Commission.

Moved by Councilmember:
Seconded by Councilmember:
Motion Carried Yes

No

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of
Wyoming, Michigan at a regular session held on December 21, 2015.

Kelli A. VandenBerg, Wyoming City Clerk

Resolution No.




12/21/2015
Public Works/WDD/ks

RESOLUTION NO.

RESOLUTION TO APPROVE
TRAFFIC CONTROL ORDERS NO. 3.05-15 AND 3.06-15

WHEREAS:

1. Traffic Control Orders No. 3.05-15 and 3.06-15, as set forth in the exhibits attached
hereto and made a part of this Resolution, have been proposed in the City of
Wyoming.

2. Itis recommended by the City Traffic Engineer, as required by the Uniform Traffic
Code for Cities, Townships and Villages, Part 2, Section R 28.1153, issued in
October 2002 by the Commissioner of the Michigan State Police and adopted by the
City of Wyoming, that said Traffic Control Orders should be approved by the City
Council as permanent.

NOW, THEREFORE, BE IT RESOLVED:

1. That such final approval be and is hereby granted that the aforesaid Traffic Control
Orders No 3.05-15 and 3.06-15 be made a permanent part of the Traffic Control
Order files of the City of Wyoming.

Moved by Councilmember:
Seconded by Councilmember:
Motion Carried Yes

No

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of
Wyoming, Michigan at a regular session held on December 21, 2015.

Kelli A. VandenBerg, Wyoming City Clerk

ATTACHMENTS:
Traffic Control Order No. 3.05-15, with map
Traffic Control Order No. 3.06-15, with map

Resolution No.
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Traffic Department

2660 Burlingame Ave SW « Wyoming, Michigan 49509
Telephone (616) 530-7263 ¢« Fax (616) 249-3487

PERMANENT
TRAFFIC CONTROL ORDER NO. 3.05-15

wWww.wyomingmi.gov

December 21, 2015

Pursuant to provisions of Wyoming City Code, Chapter 78, Article Il, adopting
Sections R 28.1125 and R 28.1153 of the Michigan Uniform Traffic Code, the
following regulatory order has been issued and shall take effect immediately:

Beckie Dr SW, both sides, from Ivanrest Ave west 50-feet

Traffic Control Order No. 3.02-06, dated June 5, 2006, is hereby revoked in

Remove no parking restrictions

1. LOCATION:

2. REGULATION:
its entirety.

3. SIGNS:

4, EFFECTIVE:
Immediately

WDD:kn

cC:

Police Services

Authority,

William D. Dooley, P.E.
Traffic Engineer
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Michigan

MAYOR
Jack A. Poll

AT-LARGE COUNCILMEMBER
Sam Bolt

AT-LARGE COUNCILMEMBER
Kent Vanderwood

AT-LARGE COUNCILMEMBER
Dan Burril

1ST WARD COUNCILMEMBER
William A. VerHulst

20D WARD COUNCILMEMBER
Richard K. Pastoor

3RD WARD COUNCILMEMBER
Joanne M., Voorhees

CITY MANAGER
Curtis L. Holt

Traffic Department

2660 Burlingame Ave SW « Wyoming, Michigan 49509
Telephone (616) 530-7263 « Fax (616) 249-3487

PERMANENT
TRAFFIC CONTROL ORDER NO. 3.06-15

WWW.Wwyomingmi.gov

December 21, 2015

Pursuant to provisions of Wyoming City Code, Chapter 78, Article Il, adopting
Sections R 28.1125 and R 28.1153 of the Michigan Uniform Traffic Code, the
following regulatory order has been issued and shall take effect immediately:

1. LOCATION:
2. REGULATION:
No parking anytime
3. SIGNS:
4. EFFECTIVE:
Immediately
WDD:kn

CC.

Alley running east and west off Arnold Ave, just south of Burton St SW

“No Parking” symbol with appropriate arrows

Police Services

Authority,

WOOa,

William D. Dooley, P.E.
Traffic Engineer
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12/21/2015

Clerk/KV

RESOLUTION NO.

RESOLUTION TO ESTABLISH THE POLLING PLACE FOR PRECINCT 6
IN THE CITY OF WYOMING, KENT COUNTY, MICHIGAN

WHEREAS:

w N

>

State law requires the legislative body of each city to designate and prescribe the place or
places of holding an election in the city.

. The current polling location for Precinct 6 is Kelloggsville High School.
. This facility will be unsuitable for use as a polling location for an extended period of time

due to a major construction and renovation project.

The City Clerk recommends that Precinct 6 be relocated to Ideal Park Christian Reformed
Church, located at 320 56" Street SW, as this building meets ownership and accessibility
standards and is of a suitable size and location to serve the voters of Precinct 6.

NOW, THEREFORE, BE IT RESOLVED:

1.

2.

3.

The polling location for Precinct 6 shall be established at Ideal Park Christian Reformed
Church, 320 56™ Street SW.

The polling location for Precinct 6 shall be effective for the March 8, 2016 election and
thereafter, unless changed by a future resolution of the City Council.

The City Clerk shall notify the Secretary of State of the State of Michigan, the Kent
County Clerk, and, in accordance with State law, all affected voters of the new precincts
and polling locations established.

Moved by Councilmember:
Seconded by Councilmember:
Motion Carried Yes

No

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of
Wyoming, Michigan at a regular session held on December 21, 2015.

Kelli A. VandenBerg, Wyoming City Clerk

Resolution No.




12/21/15
Human Resources/KRO

RESOLUTION NO.

RESOLUTION TO AUTHORIZE THE SETTLEMENT OF CASE NUMBER 1:15-cv-00956
WHEREAS:

1. A settlement in the amount of $60,000 has been negotiated in the settlement of Case
No. 1:15-cv-00956 in the matter of Eric Grunewald and Amanda Grunewald v. The
City of Wyoming and James E. Carmody.

2. Itis recommended such settlement be approved.

NOW, THEREFORE, BE IT RESOLVED:

1. The Wyoming City Council does hereby approve the settlement of Case No. 1:15-cv-
00956.

2. The Wyoming City Council does hereby authorize the City Manager to acknowledge
acceptance of the settlement.

Moved by Councilmember:
Seconded by Councilmember:
Motion Carried Yes

No

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of
Wyoming, Michigan at a regular session held on December 21, 2015.

Kelli A. VandenBerg, Wyoming City Clerk

Resolution No.




ORDINANCE NO. 13-15

AN ORDINANCE TO AMEND CERTAIN SECTIONS OF CHAPTER 58 AND 59
OF THE CODE OF THE CITY OF WYOMING

THE CITY OF WYOMING ORDAINS that the following sections of Chapters
58 and 59 of the Code of the City of Wyoming (“Code”) be amended as follows in order to
reflect the fact that stand-alone documentation has been adopted for the City’s retirement system
and retiree health benefits.

Section 1: Sections 58-1 through 58-710 of the Code are repealed and Section 58-1 is
revised to read:

Effective July 1, 2011, the terms of the plans shall be set forth in separate
documents that are not part of the Code. Sections 58-1 through 58-710 shall be removed
from the Code but shall remain on file in the City Clerk’s office for historical reference
purposes.

Section 2: Sections 59-1 through 59-8 of the Code are repealed and Section 59-1 is
amended to read:

Effective as of July 1, 2011, the terms of the trust fund and the terms and
conditions for receiving retiree medical benefits shall be set forth in a separate document
that is not part of the Code. Sections 59-1 through 59-8 shall be removed from the Code
but shall remain on file in the City Clerk’s office for historical reference purposes.

Section 3: Sections 59-20 through 59-28 of the Code are repealed and Section 59-20
is amended to read:

Effective as of July 1, 2011, the terms of the PEHP shall be set forth in a separate
document that is not part of the Code. Sections 59-20 through 59-28 shall be removed
from the Code but shall remain on file in the City Clerk’s office for historical reference
purposes.

Section 4: This Ordinance shall be in full force and effect on the _ day of :
2016.

I hereby certify that the above-entitled Ordinance was adopted by the City of
Wyoming at a session of the City Council held on the day of
, 2016.

Kelli A. VandenBerg
Wyoming City Clerk

Ordinance No. 13-15



MEMORANDUM Retirement Board

City of Wyoming
TO: Mayor and City Councilmembers
Bargaining Unit Presidents
FROM: Andrea Boot, Retitement Board Chair
Cc: Retirement Board of Trustees

Rosa Ooms, Deputy Director of Finance
Kim Oostindie, Director of Human Resources

DATE: December 2, 2015

RE: Update on Activities by the City of Wyoming Retirement Board

On behalf of the City of Wyoming Retirement Board, I would like to update you on recent activities
regarding IRS requirements and Retirement Plan updates. The current Board Trustees includes
Councilmember Sam Bolt, Curtis Holt, Dave Mawby, Aaron Vis, me, and citizen representative Bob
Kaminski.

IRS rules require that retirement plans be reviewed and restated every five years. This was last done in 2011
for the City of Wyoming Retirement System and it is required the City’s Plan be restated by January 31, 2016
to comply with IRS regulations. As you know, in 2011 the Retirement System was moved from the
Otrdinance to separate Plan documents. When this was done, the Ordinance was amended to make the
language regarding the Retirement System obsolete. The documents from 2011 are attached for your
reference.

Over the past several months and in preparation for the IRS deadline of January 31, 2016, the Retirement
Board conducted a thorough review of the Ordinance and Retirement Plan documents. This was done to
ensure consistency, avoid and remove duplicity, update the Plans to include several amendments that were
adopted as a result of bargaining unit changes, and update language required by the IRS. The Board
conducted this review with the assistance of Retirement Board attorney Frank Berrodin and City of Wyoming
finance and human resource department staff. I have summarized the changes below and have also provided
you with a memorandum from Mr. Berrodin that provides detailed information about this project.

e The Ordinance is being updated to remove the sections that were made obsolete in 2011 but still
remained in the Ordinance. To avoid future confusion and inappropriate references, these sections
will be completely removed but will still be retained by the City Clerk’s Office for future reference if
needed.

e The Retirement Plan documents have been updated to incorporate amendments that have been
adopted since the Plans were restated in 2011. The update to the Plans does not change any
bargaining agreements or retirement benefits, but rather aligns the Plan documents with existing
bargaining agreements and current administrative practices.

¢ The Retirement Plan documents have been updated to comply with IRS regulations.



This project also included the Board working with Mr. Berrodin to draft Retirement Board By-Laws, a Board
Ethics Policy, and a Board Professional Training and Education Policy.

The timeline for the next steps and completion of this project are as follows:

December 21, 2015 First reading of the Ordinance at the City Council meeting

January 11, 2016 Presentation and review of this project at the City Council work session
January 18, 2016 Second reading of the Ordinance at the City Council meeting
January 18, 2016 Resolutions for restatement of the Defined Benefit and Defined Contribution Plans

and for the Retirement Board By-Laws

I appreciate the opportunity to update you on this project. If you have any questions regarding any of the
topics addressed in this correspondence, please do not hesitate to contact me. You may also attend one of
the Retirement Board Meetings, which are scheduled for the third Monday of each month at 3:00 p.m.

Attachments:  Memorandum from Retirement Board Attorney, Frank Berrodin
Ordinance
Resolution for Restatement of Plans
Defined Benefit Plan
Blackline Copy of the Defined Benefit Plan
Defined Contribution Plan
Blackline Copy of the Defined Contribution Plan
By-Laws and Resolution
Ethics Policy
Professional Training and Education Policy
2011 Historical Documents



MILLER [mm] Sotmern MEMORANDUM

Suite 800

P.O. Box 306
O I I NSON Grand Rapids, Ml 49501-0306
616.831.1700
AttOI'neyS and Counselors 616.831.1701 fax

www.millerjohnson.com

TO City of Wyoming City Council CLIENT  City of Wyoming
FROM Frank E. Berrodin DATE December 2, 2015

SUBJECT Changes to City of Wyoming Retirement System

Beginning in 2006, all retirement plans that are intended to be qualified under
Internal Revenue Code Section 401(a) are required to be amended and restated to comply with
changes in tax laws every five years. The deadline for restating the plan during each five year
period depends on the taxpayer identification number of the plan sponsor. Each plan sponsor is
treated as being in Cycle A, B, C, D or E, which determines the year during which the plans it
sponsors must be restated. Governmental employers, however, are all treated as being in Cycle
C. But governmental employers were given the option of being treated as if they were in Cycle
E for the first two five year cycles ending January 31, 2011 and January 31, 2016. Since the
City’s Plans were not restated by the January 31, 2014 deadline for Cycle C plans, the Plans
must be restated no later than the January 31, 2016 deadline for Cycle E plans. The next time the
Plans will need to be restated will be January 31, 2019 (the end of Cycle C for the third cycle)
and every five years thereafter.

In connection with restating the Plans to comply with changes in law, a
comprehensive review of the Plans and related documents was undertaken by a committee
consisting of two Board Members, the City’s Deputy Finance Director and Accountant and the
City’s Human Resources Director in order to be certain that the Plans were actually being
administered in accordance with their terms. Consequently, a number of additional changes
were made to the Plans and related documents beyond those that are necessary to keep the Plans
in compliance with the Internal Revenue Code. The remainder of this memo will explain the
changes.

Defined Benefit Plan

1. Section 2.3 of the Plan, which contains the definition of “actuarial
equivalent,” was amended to remove language regarding the applicable interest rate and
applicable mortality tables that were added by the Pension Protection Act of 2006, since these
requirements do not apply to governmental plans. Additional language was added indicating
how the actuarial assumptions may be changed and the required documentation of any changes.



2. Section 2.7 of the Plan, which contains a definition of “basic provisions,”
was amended to add language to reflect the passage of right to work in Michigan, which may
result in an employee being a member of a bargaining unit represented by a union, but not a
union member who is required to pay dues.

3. Section 2.16, which contains the definition of “compensation” under the
Plan, was revised to include annual payments for dual trained employees (i.e., fire and police)
and to include compensation that a participant may elect to defer under the Code Section 457(b)
Plan of the City as well as any differential wage payments the City makes to employees while
they are performing qualified military service. The definition was also modified to clarify that
pay for performance bonuses and cleaning, clothing, and food allowances are not included in an
employee’s compensation under the Plan.

4. A new Section 2.22 was added defining “differential wage payment” to
comply with the Uniformed Services Employment and Reemployment Rights Act ("USERRA”).

5. Section 2.28, which contains the definition of “hours of service,” was
revised to indicate how an employee for whom the City does not track actual hours worked will
have his or her hours determined for purposes of the Plan.

6. A new Section 2.35 was added to define the term “plan administrator” and
reflect that the Board of Trustees is the plan administrator.

7. Section 2.37, which contains the definition of qualified military service,
was revised to simply reference USERRA, in order to eliminate the need to have to amend this
section every time Congress changes the definition of qualified military service.

8. Section 2.44 was simply moved to Section 2.48 so that it would be in
alphabetical order.

9. Section 2.46, which contains the definition of “union,” was revised to
reflect the appropriate language as a result of the passage of right to work in Michigan.

10.  Sections 3.1 and 3.2 were revised to reflect that no new employees will
become eligible for the Plan after September 4, 2007.

11.  Section 3.4 was revised to reflect that participants who elect to transfer
their accrued benefit to the Defined Contribution Plan are no longer considered Participants in
the Defined Benefit Plan and participants who elect to participate in the Defined Contribution
Plan, but not transfer their benefits to the Defined Contribution Plan, remain participants in the
Defined Benefit Plan even though their benefit is frozen.

12.  Section 4.1(b) was revised to reflect that the Board of Trustees has been
determining participants’ years of credited service based on whether the participant completes
1,000 hours of service in a calendar year. This Section has also been amended to reflect that the
Board has not been crediting participants with partial years of credited service for less than 1,000
hours in a year.



13.  Section 4.1(c) has been revised to reflect that the City has adopted the
Reciprocal Retirement Act and to clarify that a participant may be credited with additional years
of credited service for vesting purposes for service with another municipality either before or
after his or her service with the City.

14, Section 5.5 has been revised to indicate that retroactive payments are only
made to participants whose benefit does not begin timely due to the fault of the City. If the delay
in payments is caused by the participant, the participant is only entitled to receive an actuarially
increased benefit, but not retroactive payments.

15. Section 7.2, regarding the amount of a temporary disability benefits, has
been revised to clarify that the participant will receive his or her normal retirement benefit
unreduced for commencement prior to his or her normal retirement date.

16.  Section 7.5, which describes the form of benefit for temporary disability
benefits, has been revised to reflect that certain unions have negotiated for a different form of
payment of temporary disability benefits.

17.  Article 8 has been reworked to try to clarify the distinctions between the
spousal death benefit and non-spouse death benefit and to provide further guidance regarding
determining who is the beneficiary of a non-spouse death benefit when the participant fails to
designate a beneficiary or the beneficiary designated by the participant predeceases the
participant. This Article has also been revised to attempt to clarify and simplify provisions.

18.  The second paragraph of Section 10.1 has been deleted, since it is not
applicable to governmental employers.

19.  Section 10.1(d) and (e) have been revised to allow a participant who is
divorced to also elect to pop-up his joint and survivor annuity benefit in the event the participant
is divorced, and a domestic relations order provides that the spouse waives all rights to the
participant’s pension. These sections have also been revised to make it clear that no benefit will
be paid to a spouse of a participant who remarries after the annuity starting date.

20.  Section 10.4(d) has been revised to reflect that a non-spouse beneficiary is
also permitted to rollover his or her lump sum distribution in accordance with changes made to
Internal Revenue Code Section 402(c).

21.  Section 10.6 has been added to the Plan to be consistent with the language
included in the Defined Contribution Plan with respect to lost participants and to specify when a
participant’s accrued benefit may be forfeited if the participant cannot be located.

22.  Section 14.2 has been revised to indicate that if a trustee changes benefit
groups during his or her term, the trustee will serve out his or her term until the next scheduled
election for a trustee of the trustee’s prior benefit group.

23. Section 14.3 has been revised to reflect that the Human Resource Director
shall serve as the Secretary of the Board.



24. Section 15.2 has been revised to reduce the funding amortization period
from 40 years to 30 years as required by an amendment to Section 38.1141 of the Michigan
Public Employee Retirement System Investment Act.

25.  Section 16.1 has been revised to reduce the hours of service the employee
may work and continue to receive his or her pension to 1,000 from 1,200, which is what the City
has historically used for purposes of determining whether a participant earns a year of credited
service under the Plan.

26.  Section 19.2(a) was revised to delete some language that no longer applies
since participants who entered the DROP before September 1, 2008 are no longer participants in
the DROP.

27.  Section 19.4(b) regarding the DROP entry date has been revised to reflect
the way the Plan has actually been administered.

28. Section 19.5(b) has been revised to clarify that the initial DROP interest
crediting rate was 4%, but the rate is adjusted annually to reflect current interest rates.

29.  Changes have been made to several of the benefit schedules to reflect
provisions that no longer apply.

Defined Contribution Plan

1. Section 2.2, which contains the definition of “anniversary year,” was
added to clarify the period during which participants’ vested service is determined.

2. Section 2.4, which contains the definition of “beneficiary,” was amended
to be consistent with the language of the Defined Benefit Plan and clarify the provisions that
apply in the event a participant dies with no spouse and without designating a beneficiary.

3. Section 2.6, which contains the definition of “benefit group,” was revised
to reflect right to work in Michigan.

4, Section 2.8, which contains the definition of “break in service,” was
revised to reflect that breaks in service are determined using the anniversary year as opposed to
the plan year.

5. Section 2.13, which contains the definition of “compensation,” was
revised to include annual payments for dual trained employees and contributions participants
make to the Code Section 457(b) Plan maintained by the City and any differential wage
payments made to participants while they are on qualified military leave. This section has also
been revised to exclude pay-for-performance bonuses and cleaning, clothing and food
allowances.

6. Section 2.19, which contains the definition of “differential wage
payment,” was added to reflect amendments to USERRA.



7. Section 2.20, which contains the definition of “direct rollover,” was
revised to reflect the change made by Treasury Regulations under Code Section 402(c)(11) as
amended by the Pension Protection Act of 2006 reflecting that non-spouse beneficiaries may
only rollover a participant’s account to an IRA or Roth IRA and not another qualified plan.

8. Section 2.21, which contains the definition of the term “distributee,” has
been revised to include non-spouse beneficiaries in accordance with the Treasury Regulations
referenced above.

9. Section 2.20, which previously contained the definition of “eligible
domestic relations order,” has been deleted because the Michigan EDRO Act does not allow for
payments to be made to former spouses in a lump sum payment and lump sum payments are the
only available distribution options under the Plan. Consequently, the Plan has also been
amended by adding a definition of “qualified domestic relations order” to section 2.36, which
can permit former spouses to receive distributions in lump sum payments.

10.  Section 2.22, which contains the definition of “eligible retirement plan,”
has been revised to make the language more understandable and reflect that certain terms have
been defined within the Plan.

11. Section 2.28, was added to comply with the HEART Act.

12. Section 2.29, which contains the definition of “hour of service,” was
amended to reflect how the Board determines the hours of service of individuals for whom hours
are not tracked.

13. Section 2.37, which contains the definition of “qualified military service,”
has been revised to reference USERRA in order to prevent having to amend the definition every
time Congress amends USERRA.

14. Section 2.47, which contains the definition of “union,” has been amended
to reflect right to work laws in Michigan.

15.  Section 3.1 has been revised to clarify the individuals who have been
actually excluded from participating in the Plan.

16.  Section 3.2 of the Plan has been revised to reflect that eligible employees
are treated as becoming participants in the Plan on their date of employment, even though they
will not become vested in any contributions made for them unless they complete one year of
service with the City.

17. Section 4.4 the Plan, which contains the limits on annual additions, has
been revised to reflect revisions to Internal Revenue Code Section 415.

18.  Section 5.2 has been amended to remove Plan provisions which no longer
apply and to reflect the addition of a definition of anniversary year.



19. Section 7.1(b) was revised to reflect that the 60 day rule does not apply to
governmental plans.

20. Section 7.1(c) was added to reflect that the 10% excise tax for early
distributions will apply in certain circumstances, but that there is an exception for distributions
made to public safety employees if they terminate employment after attaining age 50.

21.  Section 7.4 (d) was removed because it was incorporated in other places in
the restated Plan.

22.  Section 7.8 has been revised to clarify the method of locating lost
participants and determining when their account will be forfeited if the City is unable to locate
them and to be consistent with the terms of the Defined Benefit Plan.

Board of Trustees Bylaws and Rules of Procedure

The City of Wyoming Retirement System Board of Trustees Bylaws and Rules of
Procedure have been prepared to assist the Board Members in administering the Plan and
understanding their duties under the Defined Benefit Plan and Defined Contribution Plan as well
as the other plans the City maintains. While the Board members generally have a fiduciary duty
to act in the best interest of Plan participants, their responsibilities are different under the
Retirement Plans (including the 457(b) Plan), which are governed by the Public Employee
Retirement System Investment Act, than they are under the Retiree Medical Trust and Post-
Employment Health Plan. The Board of Trustees is also responsible for the administration of the
Retirement Plans, but not the retiree medical coverage.

The Professional Training and Education Policy and the Ethics Policy are
required to be maintained by the Board in accordance with the Public Employee Retirement
System Investment Act. The Committee has attempted to tailor the policy to the City’s actual
operations.

City Ordinance

Finally, | have drafted a proposed Ordinance to amend the Code of the City of
Wyoming to remove Sections 58-1 through 58-710, 59-1 through 59-8 and 59-20 through 59-28
because these provisions of the Ordinance are creating confusion. When the Plans were removed
from the Ordinance effective July 1, 2011 and set forth in separate plan documents, the relevant
sections of the Code were deemed obsolete but remained as part of Code. Since the new
provisions of the Plan are not contained in the Code, anyone who looks at the Code may be
under the false impression that those provisions of the Plan are still in effect. Consequently, we
believe it is better to remove these old plan provisions in the Code completely and house them in
the City Clerk’s Office for historical reference purposes.

FEB:mak
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ORDINANCE NO.

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF WYOMING

THE CITY OF WYOMING ORDAINS that the following sections of Chapters
58 and 59 of the Code of the City of Wyoming (“Code”) be amended as follows in order to
reflect the fact that stand-alone documentation has been adopted for the City’s retirement system

and retiree health benefits.

Section 1: Sections 58-1 through 58-710 of the Code are repealed and Section 58-1 is
revised to read:

Effective July 1, 2011, the terms of the plans shall be set forth in separate
documents that are not part of the Code. Sections 58-1 through 58-710 shall be removed
from the Code but shall remain on file in the City Clerk’s office for historical reference
purposes.

Section 2: Sections 59-1 through 59-8 of the Code are repealed and Section 59-1 is
amended to read:

Effective as of July1, 2011, the terms of the trust fund and the terms and
conditions for receiving retiree medical benefits shall be set forth in a separate document
that is not part of the Code. Sections 59-1 through 59-8 shall be removed from the Code
but shall remain on file in the City Clerk’s office for historical reference purposes.

Section 3: Sections 59-20 through 59-28 of the Code are repealed and Section 59-20
is amended to read:

Effective as of July 1, 2011, the terms of the PEHP shall be set forth in a separate
document that is not part of the Code. Sections 59-20 through 59-28 shall be removed
from the Code but shall remain on file in the City Clerk’s office for historical reference
purposes.

Section 4: This Ordinance shall be in full force and effect on the ___ day of :
2016.

MJ_DMS 27279998v1 98480-48



01/18/16
Human Resources/KRO

RESOLUTION NO.

RESOLUTION TO ADOPT THE AMENDED AND
RESTATED RETIREMENT SYSTEM PLAN DOCUMENTS
WHEREAS:

1. The City of Wyoming established the Wyoming Retirement System effective as of
October 1, 1962, as a Defined Benefit Plan.

2. Effective as of September 5, 2005, the City revised the Retirement System by adopting a
Defined Contribution Plan.

3. The Defined Benefit Plan and Defined Contribution Plan (Plans) together comprise the
Wyoming Retirement System.

4. As detailed in the attached correspondence from the Retirement System attorney, the
Plans are intended to meet the requirements of Section 401(a) of the Internal Revenue
Code, and restatement of the Plans is required to comply with changes in law.

5. In connection with restating the Plans to comply with changes in law, a comprehensive
review of the Plans and related documents was completed.

6. The attached correspondence from the Retirement System attorney provides detailed
information explaining the changes.

7. The Wyoming Retirement System Board of Trustees recommends the City Council adopt
the attached amended and restated Defined Benefit Plan, and the attached amended and
restated Defined Contribution Plan.

NOW, THEREFORE, BE IT RESOLVED:

1. The amended and restated Defined Benefit Plan and Defined Contribution Plan as
attached are adopted.

2. The City Manager is authorized to sign the attached Defined Benefit Plan document and
attached Defined Contribution Plan document on behalf of the City.

3. The City Manager is authorized to sign amendments to the Plans for legal compliance, to
maintain the status of the Plans as qualified under the Internal Revenue Code, to
incorporate negotiated changes to bargaining agreements that have been approved by
City Council, and amendments that do not materially increase the cost of the benefits to
the City.

Moved by Councilmember:
Seconded by Councilmember:
Motion Carried Yes

No

| hereby certify that the foregoing Resolution was adopted by the City Council for the City of
Wyoming, Michigan at a regular session held on: January 18, 2016.

Kelli A. VandenBerg, Wyoming City Clerk
ATTACHMENTS:
Correspondence from attorney Frank Berrodin
Defined Benefit Plan Document
Defined Contribution Plan Document

Resolution No.
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CITY OF WYOMING
DEFINED BENEFIT PLAN

Article 1

Establishment of the Defined Benefit Plan

1.1 History of the Defined Benefit Plan

The City established the Retirement System effective as of October 1, 1962, for
the purpose of providing retirement benefits to Employees eligible under the terms and
conditions of the Retirement System. The Retirement System was a defined benefit pension
plan. Effective as of September 5, 2005, the City revised the Retirement System by adopting a
defined contribution plan. The Defined Benefit Plan and the Defined Contribution Plan together
comprise the Retirement System.

1.2 This Document

By this document the City is amending and restating the Defined Benefit Plan
effective July 1, 2015. The amended and restated Defined Benefit Plan is intended to meet the
requirements of Sections 401(a) and 501(a) of the Code which are applicable to qualified
retirement plans established by governmental employers.

1.3 Organization of the Plan

The Defined Benefit Plan applies to Employees in various Benefit Groups. The
provisions of the Plan which apply to a specific Benefit Group are called a Sub-Plan.

The initial portion of the Plan, called the Basic Provisions, applies to all
Participants. The Schedules, which are attached to the initial portion of the Plan, set forth the
terms and conditions which apply to each Benefit Group. The specific Defined Benefit Plan
provisions applicable to each Benefit Group are set forth in the applicable Schedule for that
Benefit Group, except as otherwise provided in the applicable Collective Bargaining Agreement
(in the case of a Participant who is a member of a Union) or in the applicable employment
agreement (in the case of a Participant who is not a member of a Union). For each Benefit
Group, the Sub-Plan consists of the Basic Provisions and the applicable Schedule.

1.4 Special Effective Dates

Although the amended and restated Defined Benefit Plan is generally effective as
of July 1, 2015, certain provisions may have different effective dates in order to comply with
federal laws and regulations. Each special effective date is stated in the Defined Benefit Plan
provision to which it relates.



15 Effect on Prior Employees

A Participant who has a Severance from Employment before the effective date of
the amended and restated Defined Benefit Plan (or the effective date of any specific provision
having a special effective date) shall have his rights and benefits determined under the Defined
Benefit Plan provisions in effect when his Severance from Employment occurred, except as
specifically stated in the amended and restated Defined Benefit Plan.

Article 2
Definitions

The following words, terms and phrases, shall have the meanings ascribed to them
in this Article, except where the context clearly indicates a different meaning. All references to
specific Articles or Sections shall refer to Articles or Sections of the Defined Benefit Plan unless
otherwise stated.

2.1 Accrued Benefits

“Accrued Benefit” means the pension benefit earned by a Participant as of a
particular date. A Participant’s Accrued Benefit shall be computed in the same manner as a
Normal Retirement Benefit, based on the Participant’s Years of Credited Service, Average
Monthly Compensation, Benefit Group, and the benefit rates in effect as of the following date:

@ If the Participant has had a Severance from Employment, the date
specified in the Defined Benefit Plan for determining the Accrued Benefit, based on the
type of benefit for which the Participant is eligible; or

(b) If the Participant remains employed by Employer, the date as of
which the calculation is being made.

2.2 Accumulated Employee Contribution

“Accumulated Employee Contributions” means the sum of all amounts credited to
a Participant’s individual account in the reserve for Accumulated Employee Contributions.

2.3 Actuarially Equivalent or Actuarial Equivalent

“Actuarially Equivalent” or “Actuarial Equivalent” means equality in value of the
aggregate amount of pension benefits to be received under different forms of payment. Actuarial
Equivalent benefits shall be based upon the following:



Interest Rate 7.5% per year

Mortality 1971 group annuity mortality table set back
zero years for men and five years for
women.

Application of these assumptions to the computation of benefits payable under the Defined
Benefit Plan shall be made in a uniform and consistent manner with respect to all Participants in
similar circumstances. Actuarial assumptions may be changed by the Board of Trustees based
on the recommendation of the Actuary. Any change to the actuarial assumptions will be
reflected in an amendment to the Plan or minutes of a Board meeting.

24 Actuary

“Actuary” means the individual actuary or firm of actuaries selected by the Board
of Trustees to provide actuarial services in connection with the administration of the Defined
Benefit Plan. The individual actuary or a member of the actuarial firm shall be a member of the
American Academy of Actuaries or shall have demonstrated an educational background
necessary for the practice of actuarial science and have at least five years of relevant pension
actuarial experience.

25 Annuity Starting Date

“Annuity Starting Date” means the first day or the first period for which an
amount is to be paid as an annuity or other form under Article 10. It is the first day as of which
an amount is to be paid, not the actual date of payment.

2.6 Average Monthly Compensation

“Average Monthly Compensation” means Compensation used in determining a
Participant’s or Vested Terminated Participant’s Accrued Benefit. A Participant’s or Vested
Terminated Participant’s Average Monthly Compensation is described in the Schedule that
applies to his Benefit Group.

2.7 Basic Provisions

“Basic Provisions” are the provisions of the Defined Benefit Plan that apply to all
Participants and Vested Terminated Participants. The Basic Provisions are the terms and
conditions of the Defined Benefit Plan other than the Schedules.

2.8 Beneficiary

“Beneficiary” means the beneficiary designated by the Participant on a form
provided by the Board of Trustees. Spousal consent is required if the Participant designates a
Beneficiary in addition to, or other than, his Spouse.



2.9 Benefit Group

“Benefit Group” means the group of Employees designated for the purpose of
determining benefit eligibility, benefit conditions, benefit amounts and contribution amounts
applicable to a Participant. The Benefit Groups are as follows:

@ General Benefit Group The General Benefit Group shall include
all Participants who are members of the Wyoming City Employees Union.

(b)  Administrative _and Supervisory Benefit _Group The
Administrative and Supervisory Benefit Group shall include all Participants who are
members of the Wyoming Administrative and Supervisory Employees Association.

(©) Police Command Benefit Group The Police Command Benefit
Group shall include all Participants who are members of the Police Officers Labor
Council Wyoming Command Division. A police chief or deputy police chief appointed
after July 1, 2010, is also a member of this Benefit Group (and is not a member of the
Administrative Contract Group) if he was a member of this Benefit Group immediately
before being appointed to the position of police chief or deputy police chief.

(d) Police _Nonsupervisory Benefit __Group The Police
Nonsupervisory Benefit Group shall include all Participants who are members of the
Police Officers Labor Council Wyoming Division.

(e) Police ECO Benefit Group The Police ECO Benefit Group shall
include all Participants who are members of the Wyoming Police Officers Labor Council
Emergency Communications Operators Unit.

() Fire Benefit Group The Fire Benefit Group shall include all
Participants who are members of the Wyoming Fire Fighters Association. A fire chief or
deputy fire chief appointed after July 1, 2010, is also a member of this Benefit Group
(and is not a member of the Administrative Contract Group) if he was a member of this
Benefit Group immediately before being appointed to the position of fire chief or deputy
fire chief.

(9) Administrative_Contract Benefit Group The Administrative
Contract Benefit Group shall include all non-Union Participants who are classified as
full-time Employees and whose terms of employment with Employer are set forth in an
individual employment contract, and whose job classification is not specifically included
in another Benefit Group. (This also includes those individuals who were appointed
police chief, deputy police chief, fire chief and deputy fire chief before July 1, 2010.)

For purposes of this definition, an Employee is considered to be a “member” of a Union if the
Employee is included in the bargaining unit represented by that Union.

The specific Defined Benefit Plan provisions applicable to each Benefit Group are
set forth in the applicable Schedule for that Benefit Group, except as otherwise provided in the
applicable Collective Bargaining Agreement (in the case of a Participant who is a member of a
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Union) or in the applicable employment agreement (in the case of a Participant who is not a
member of a Union). Age and service conditions for benefit eligibility shall be those applicable
to the Participant’s Benefit Group at the time of his Severance from Employment.

2.10 Board of Trustees

“Board of Trustees” or “Board” means the governing body of the Retirement
System which is described in Article 14.

2.11 Calendar Year

“Calendar Year” means the 12-consecutive month period beginning on January 1
and ending on the following December 31.

212 City
“City” means the City of Wyoming, Michigan.

2.13 City Code

“City Code” means the City of Wyoming Code of Ordinances of 1997, as
amended.

2.14 Code

“Code” means the Internal Revenue Code of 1986, as amended, including any
applicable regulations.

2.15 Collective Bargaining Agreement

“Collective Bargaining Agreement” means the currently effective collective
bargaining agreement between Employer and a Union, provided retirement benefits were the
subject of good faith bargaining.

2.16 Compensation

“Compensation” means base salary or wages, for regular hours worked including
annual payments for dual trained Employees, longevity pay, awards, cost-of-living allowances,
salary or wages while absent from work on account of illness (including workers’
compensation), overtime pay, shift premiums, and salary or wages for vacation or holiday time
taken or worked, Deemed Section 125 Compensation, pay reduction contributions to a qualified
transportation fringe benefit plan under Section 132(f) of the Code or to an eligible deferred
compensation plan under Section 457(b) of the Code and any Differential Wage Payments. For a
Participant who is receiving workers’ compensation benefits and a differential payment equal to
the difference between his net salary or wage and workers’” compensation benefits,
“Compensation” also includes the workers’ compensation benefit and the differential payment.
Compensation shall not include any remuneration or reimbursement not specifically stated
above, including, but not limited to, pay for performance bonuses, cleaning, clothing and food



allowances, payments made at the time of Severance from Employment for unused sick leave,
accrued vacation time and other severance pay, and amounts received for opting-out of
Employer-provided health insurance.

Compensation of each Participant in a Plan Year shall be limited to the maximum
amount permitted by Section 401(a)(17) of the Code (the “dollar limit”). The dollar limit for the
Plan Year that begins in 2015 is $265,000. The dollar limit shall be increased in accordance with
Section 401(a)(17)(B) of the Code.

2.17 Date of Employment

“Date of Employment” means the date on which an Employee performs his first
Hour of Service for Employer. However, see Section 3.5 for the Date of Employment of certain
reemployed Employees.

2.18 Deemed Section 125 Compensation

“Deemed Section 125 Compensation” means a Participant’s pre-tax contributions
to a cafeteria plan under Section 125 of the Code in the following situation:

@ The Participant is required to make pre-tax contributions towards
the cost of health coverage made available by Employer; and

(b)  The Participant is permitted to waive health coverage made
available by Employer only if the Participant certifies that the Participant has other health
coverage; and

(©) The Participant does not have other health coverage available and,
as a result, is required to elect health coverage made available by Employer; and

(d) Employer does not request or collect information regarding the
Participant’s other health coverage during the health plan’s enrollment process.

2.19 Deferred Vested Benefit

“Deferred Vested Benefit” means the retirement benefit provided to a Participant
or Vested Terminated Participant who qualifies and elects to receive benefits under Article 9.

2.20 Defined Benefit Plan

“Defined Benefit Plan” means the City of Wyoming Defined Benefit Plan, as
described in this document.

2.21 Defined Contribution Plan

“Defined Contribution Plan” means the City of Wyoming Defined Contribution
Plan.



2.22 Differential Wage Payment

“Differential Wage Payment” means a payment under Section 3401(h) of the
Code that is paid to a Participant during any period when the Participant is performing Qualified
Military Service while on active duty for more than 30 days.

2.23 Early Retirement Benefit

“Early Retirement Benefit” means the retirement benefit provided to a Participant
who qualifies and elects to receive benefits under Article 6.

2.24 Early Retirement Date

“Early Retirement Date” means the first day after a Participant attains early
retirement age under Article 6 and has a Severance from Employment.

2.25 Eligible Domestic Relations Order

“Eligible Domestic Relations Order” means an eligible domestic relations order
under MCL 38.1701 et. seq. The attorney for the Board of Trustees shall determine whether a
judicial order which requires payment of Defined Benefit Plan benefits to an alternate payee is
an Eligible Domestic Relations Order.

2.26 Employee

“Employee” means any person who is on Employer’s payroll and is treated by
Employer for tax purposes as Employer’s common law employee. Employee also means any
Leased Employee of Employer deemed to be an Employee of Employer under Sections 414(n) or
(o) of the Code.

2.27 Employer

“Employer” means the City, the 62A District Court and the Wyoming Housing
Commission.

2.28 Hour of Service

“Hour of Service” means:

(@) Each hour for which an Employee is paid, or entitled to be paid, by
Employer for the performance of duties for Employer during the applicable computation
period.

(b) Each hour for which an Employee is directly or indirectly paid, or
entitled to be paid, by Employer an amount equal to 100 percent of the Employee’s
regular Compensation, but for which no duties are performed (whether or not the
employment relationship has terminated) due to vacation, holiday, illness, incapacity
(including disability), layoff, jury duty or Employer-approved leave of absence.



(c) If an Employee has an authorized leave of absence or a Severance
from Employment because of Qualified Military Service, the Employee shall be credited
with Hours of Service for the hours the Employee would have been scheduled to work
during the Period of Qualified Military Service, provided the Employee applies for, and
resumes, employment with Employer within the time limits established by USERRA. An
Employee shall receive credit for Hours of Service under this provision only to the extent
required by USERRA (or any successor law).

An Employee for whom Employer does not maintain a record of the number of
hours worked will be credited with the number of Hours of Service he is regularly scheduled to
work for each day during which he would otherwise be credited with at least one Hour of
Service.

Any Hours of Service for which an Employee is paid overtime shall be credited
on the basis of the actual hours worked and not the hours paid. The payroll and other records of
Employer shall be used to determine an Employee’s Hours of Service.

2.29 Leased Employee

“Leased Employee” means any person who is not a common-law employee of
Employer and who performs services for Employer under the following circumstances:

(@) The services are pursuant to an agreement between a leasing
organization and Employer;

(b)  The person performs the services for Employer on a substantially
full-time basis for at least one year; and

(©) The services are performed under the primary direction and control
of Employer.

A Leased Employee shall not be considered an Employee of Employer if:

@ The Leased Employee is covered by a money purchase pension
plan providing:

1) A nonintegrated employer contribution equal to at least 10
percent of the Leased Employee’s Compensation determined under Section 415 of
the Code, plus any pay reduction contributions under Sections 125, 402(e)(3),
402(h)(1)(B) or 403(b) of the Code.

@) Immediate participation; and
(3) Full and immediate vesting; and

(b) Leased Employees do not constitute more than 20 percent of
nonhighly compensated work force,” as defined in Section 414(n)(5)(C)(ii)

Employer’s
of the Code.



2.30 Normal Retirement Age

“Normal Retirement Age” means the age described in the Schedule that applies to
the Participant’s Benefit Group.

2.31 Normal Retirement Benefit

“Normal Retirement Benefit” means the retirement benefit provided to a
Participant or Vested Terminated Participant who qualifies for and elects to receive benefits
under Article 5.

2.32 Normal Retirement Date

“Normal Retirement Date” means the first day after a Participant attains Normal
Retirement Age and has a Severance from Employment. But for a DROP Participant, “Normal
Retirement Date” means the Participant’s DROP Entry Date.

2.33  Participant

“Participant” means an Employee who has met the requirements for participation
under Article 3 and who is or may become eligible to receive a benefit from the Defined Benefit
Plan or whose Beneficiary may be eligible to receive a benefit from the Defined Benefit Plan.

2.34 Period of Qualified Military Service

“Period of Qualified Military Service” means the period of time an Employee is
absent from employment where the absence is necessitated by the Employee’s performance of
Qualified Military Service.

2.35 Plan Administrator

“Plan Administrator” means the named fiduciary responsible for the operation and
administration of the Defined Benefit Plan. The Board of Trustees shall be the Plan
Administrator.

2.36 Plan Year

“Plan Year” means the 12-consecutive-month period beginning on July 1 and
ending on the following June 30.

2.37 Qualified Military Service

“Qualified Military Service” means qualified military service under Section
414(u)(5) of the Code. An individual is performing Qualified Military Service only if the
individual is entitled to reemployment rights under USERRA.



2.38 Qualified Plan

“Qualified Plan” means a retirement plan meeting the requirements of Sections
401(a) and 501(a) of the Code.

2.39 Retiree
“Retiree” means a former Employee who is receiving a pension benefit from the
Defined Benefit Plan or an Employee who has ceased performing services for Employer who is

receiving a disability benefit from the Defined Benefit Plan.

240 Retirement System

“Retirement System” means the Defined Benefit Plan and the Defined
Contribution Plan.

2.41 Schedules

“Schedules” means the Schedules attached to, and incorporated into, the Defined
Benefit Plan. Each Schedule sets forth the specific Defined Benefit Plan provisions that apply to
a particular Benefit Group.

2.42  Severance from Employment

“Severance from Employment” means the individual has ceased to be an
Employee of Employer. The personnel policies of the City shall be used in determining whether
a Severance from Employment has occurred.

2.43 Spouse

“Spouse” means the person to whom a Participant is legally married on the day
before his Annuity Starting Date or, if earlier, his death. A former Spouse shall be treated as a
Spouse for purposes of the Defined Benefit Plan to the extent provided under an Eligible
Domestic Relations Order.

2.44  Straight Life Annuity

“Straight Life Annuity” means the annuity form of benefit payment described in
Section 10.3(a).

2.45 Temporary Disability Benefit

“Temporary Disability Benefit” means the disability benefit provided to a
Participant or Vested Terminated Participant who qualifies and elects to receive benefits under
Article 7.
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2.46 Unions

“Unions” mean the Unions whose members are eligible to participate in the
Defined Benefit Plan. These Unions are as follows:

(@) Wyoming City Employees Union.

(b)  Wyoming Administrative and Supervisory Employees Association.
(©) Police Officers Labor Council Wyoming Command Division.

(d) Police Officers Labor Council Wyoming Division.

(e) Police Officers Labor Council Emergency Communications
Operators Unit.

() Wyoming Fire Fighters Association.

For purposes of this definition, an Employee is considered to be a “member” of a Union if the
Employee is included in the bargaining unit represented by that Union.

247 USERRA

“USERRA” means the Uniformed Services Employment and Reemployment
Rights Act of 1994, as amended.

2.48 Vested Terminated Participant

“Vested Terminated Participant” means a former Employee who has met the
requirements for participation under Article 3, and who is eligible to receive a benefit from the
Defined Benefit Plan or whose Beneficiary may be eligible to receive a benefit from the Defined
Benefit Plan, other than the return of his Accumulated Employee Contributions, plus interest.

2.49 Year of Credited Service

“Year of Credited Service” means a year of service used in determining the
amount of a Participant’s Accrued Benefit and whether the Participant is vested in the Defined
Benefit Plan. A Participant’s Years of Credited Service shall be determined in the manner
described in Article 4.

Article 3

Participation
3.1 Eligible Employees

No Employee shall become eligible for the Plan after September 4, 2007 (or an
earlier date as set forth in the applicable Schedule for that Benefit Group).
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A Participant who is on a leave of absence for Qualified Military Service
described in Section 4.2 or another leave of absence approved by Employer shall continue to
participate in the Defined Benefit Plan.

3.2 Date of Participation

@ Before September 4, 2007 For the period before September 4,
2007 (or an earlier date as set forth in the applicable Schedule for that Benefit Group),
each Employee who was eligible under Section 3.1 became a Participant on the later of
the Employee’s Date of Employment or the date the Employee became eligible under
Section 3.1.

(b)  After September 4, 2007 No Employee shall become a
Participant after September 4, 2007 because participation in the Plan was “closed to new
entrants” as of September 4, 2007 (or an earlier date as set forth in the applicable
Schedule for that Benefit Group). The last entry date for the Plan was September 4,
2007.

3.3 Transfer Between Benefit Groups

A Participant who transfers from one Benefit Group to another Benefit Group
shall continue to participate in the Defined Benefit Plan regardless of whether he would be
eligible to participate in the Defined Benefit Plan in the new Benefit Group.

3.4 Termination of Participation

A Participant who elects to transfer his or her Accrued Benefit to the Defined
Contribution Plan in accordance with the applicable Schedule for the Employee’s Benefit Group
will no longer be a Participant as of the date of transfer. A Participant who elects to participate
in the Defined Contribution Plan in accordance with the applicable Schedule for the Employee’s
Benefit Group, but does not elect to transfer his or her Accrued Benefit to the Defined
Contribution Plan, will remain a Participant in the Plan, but will not earn any additional benefits
under the Plan. Except to the extent otherwise required by applicable law, if a Participant ceases
to be eligible before becoming vested in any benefits under the Defined Benefit Plan, his
participation shall cease as of the date he ceases to be eligible. The individual shall be deemed to
have received a distribution of his benefits from the Defined Benefit Plan.

35 Participation After Reemployment

An Employee who has a Severance from Employment after becoming a
Participant shall again be a Participant immediately upon being rehired by Employer, provided
the Employee is eligible under Section 3.1 and the Schedule that applies to the Employee’s
Benefit Group and the Employee has a Deferred Vested Benefit under the Defined Benefit Plan
as of his re-employment date. An Employee who does not have a Deferred Vested Benefit under
the Defined Benefit Plan as of his re-employment date shall be ineligible to participate in the
Defined Benefit Plan.
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Article 4

Service

4.1 Credited Service

Years of service used in calculating the amount of a Participant’s Accrued Benefit
under the Defined Benefit Plan and whether the Accrued Benefit is vested are called Years of
Credited Service.

(@) General Rule Subject to the other provisions of this Section, all
years of employment with Employer in job classifications that are eligible for
participation in the Defined Benefit Plan shall be counted in determining a Participant’s
Years of Credited Service.

(b) Rules of Calculation A Participant will receive credit for Years
of Credited Service for each Calendar Year in which the Participant has at least 1,000
Hours of Service.

(c) Reciprocal Service A Participant may be credited with additional
Years of Credited Service for service with another governmental entity as provided in the
Reciprocal Retirement Act of 1961, as amended (MCL § 38.1101, et. seq.).

4.2 Military Service

An individual who leaves employment with Employer to enter any armed service
of the United States shall receive Years of Credited Service for the periods of military service
subject to the following conditions:

(@) The Participant must return to active employment with Employer
within 90 days from and after the date of termination of military service or within any
longer period during which the Participant’s reemployment rights may be protected by
law following termination of military service.

(b)  The Participant must repay the total amount of any Accumulated
Employee Contributions distributed to him from the Defined Benefit Plan, plus interest
(compounded annually). The interest rate for each Plan Year between the distribution
date and the repayment date shall be 120 percent of the federal mid-term rate under
Section 1274 of the Code on the first day of the Plan Year. These amounts must be
repaid during the repayment period established by the Board of Trustees. For repayments
protected by USERRA, this period shall not be shorter than the repayment period
provided under USERRA. The USERRA repayment period begins on the date the
Participant is reemployed by Employer and lasts until the earlier of:

1) The fifth anniversary of the Participant’s reemployment; or

(@) The date on which the repayment period is three times as
long as the Participant’s Period of Qualified Military Service.
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(c) No Years of Credited Service shall be credited on account of
periods of military service which shall be used for obtaining or increasing a benefit under
another retirement system, except as required by applicable law.

(d) Notwithstanding any provision of the Defined Benefit Plan to the
contrary, contributions, benefits and service credit with respect to Qualified Military
Service shall be provided in accordance with Section 414(u) of the Code and USERRA.

4.3 Recrediting of Service After Reemployment

A Participant’s service is recredited after reemployment as follows:

@ General Rule If a Participant has a Severance from Employment
and is subsequently reemployed by Employer, his prior Years of Credited Service shall
be restored if the Participant had vested benefits prior to his Severance from
Employment, or, if he did not have vested benefits, the break in employment with
Employer is less than four years.

(b)  Special Rule Where a Participant Received a Distribution of
Accumulated Employee Contributions If a Participant receives a distribution of
Accumulated Employee Contributions from the Defined Benefit Plan and is subsequently
rehired by Employer and is eligible to participate in the Defined Benefit Plan, his Years
of Credited Service earned due to employment either before July 3, 1978, or during the
time period in which the Participant was a member of a Benefit Group in which
Employee contributions are required under Article 12, shall be disregarded in
determining his Accrued Benefit after reemployment.

4.4 Transferred Employees

A Participant who is actively employed by Employer who transfers to a job

classification that makes him ineligible for further participation in the Defined Benefit Plan shall
retain his rights to a benefit under the Defined Benefit Plan (to the extent vested). His Years of
Credited Service shall only be based upon service in an eligible job classification.

Article 5

Normal Retirement Benefit

5.1 Eligibility for Benefit

A Participant who is actively employed by Employer shall have a nonforfeitable

right to a Normal Retirement Benefit upon attaining Normal Retirement Age. Accordingly, a
Participant who has a Severance from Employment on or after attaining Normal Retirement Age
shall be eligible to receive a Normal Retirement Benefit.

5.2 Amount of Benefit

The amount of benefit shall be determined as follows:
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(@) General Rule The monthly pension benefit payable for life to a
Participant who has had a Severance from Employment after becoming eligible for a
Normal Retirement Benefit shall equal the Participant’s Years of Credited Service
multiplied by the benefit formula applicable to the Participant’s Benefit Group on the
date the Participant’s Severance from Employment occurs. The amount shall be
determined as if the Participant’s total Years of Credited Service were under that Benefit
Group.

(b) Benefit Formula The benefit formula for determining the amount
of a Participant’s monthly pension benefit for each Benefit Group shall be set forth in the
applicable Schedule for that Benefit Group.

(©) Annual Pension Adjustment Annual pension adjustments, if any,
for Participants in a Benefit Group shall be made as set forth in the applicable Schedule
for that Benefit Group.

5.3 Commencement of Benefit

A Normal Retirement Benefit shall be payable to a Participant after the
Participant’s Severance from Employment if the Participant is eligible for, and has applied for, a
Normal Retirement Benefit. Benefits shall be paid no later than the last working day of each
month until the death of the Participant. Benefits after the Participant’s death, if any, depend on
the form of benefit payment elected by the Participant.

5.4 Form of Payment Used in Determining Amount of Benefit

The amount of benefit determined under this Article is based on payment in the
form of a Straight Life Annuity. If actual payment is in a different form, the amount of the
actual benefit shall be adjusted to be the Actuarial Equivalent of a Straight Life Annuity.

55 Adjusted Amount for Late Payment

The amount of a Participant’s benefits under this Article is based upon payment
beginning on the first day of the month after the Participant’s actual retirement date. If payment
begins later than this date and the delay is caused by the Participant, the amount of the
Participant’s benefit shall be the Actuarial Equivalent of the Participant’s Accrued Benefit on the
first day of the month after the Participant’s actual retirement date. Payment is not made
retroactive to the Participant’s actual retirement date unless any delay in making payments is not
caused by the Participant.

5.6 Form of Benefit

A Normal Retirement Benefit shall be payable in the form determined under
Article 10.
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Article 6

Early Retirement Benefit

6.1 Eligibility for Benefit

To the extent provided in the Schedule that applies to the Participant’s Benefit
Group, a Participant shall have a nonforfeitable right to an Early Retirement Benefit if his
Severance from Employment occurs after attaining early retirement age, but before attaining
Normal Retirement Age. The definition of early retirement age for each Benefit Group eligible
for an Early Retirement Benefit shall be set forth in the applicable Schedule for that Benefit
Group.

6.2 Amount of Benefit

The monthly pension benefit payable to a Participant who is entitled to an Early
Retirement Benefit shall be an amount equal to his Accrued Benefit determined as of his Early
Retirement Date reduced for each month his pension starts before his Normal Retirement Age, to
the extent the applicable Schedule for the Participant’s Benefit Group provides for a reduction
for payment before Normal Retirement Age.

6.3 Commencement of Benefit

An Early Retirement Benefit shall be payable to a Participant after the
Participant’s Severance from Employment if the Participant is eligible for, and has applied for,
an Early Retirement Benefit. Benefits shall be paid no later than the last working day of each
month until the Participant’s death. Benefits after the Participant’s death, if any, depend on the
form of benefits elected by the Participant.

6.4 Form of Payment Used in Determining Amount of Benefit

The amount of benefit determined under this Article is based on payment in the
form of a Straight Life Annuity. If actual payment is in a different form, the amount of the
actual benefit shall be adjusted to be the Actuarial Equivalent of a Straight Life Annuity.

6.5 Adjusted Amount for Late Payment

The amount of a Participant’s benefits under this Article is based upon payment
beginning on or before the Participant’s Normal Retirement Date. If payment begins after the
Participant’s Normal Retirement Date, the amount of the Participant’s benefit shall be the
Actuarial Equivalent of the Participant’s Accrued Benefit as of the Participant’s Normal
Retirement Date. Payment is not made retroactive to the Participant’s Normal Retirement Date.

6.6 Form of Benefit

An Early Retirement Benefit shall be payable in the form determined under
Article 10.
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Article 7

Temporary Disability Benefit

7.1 Eligibility for Benefit

A Participant who has the minimum number of Years of Credited Service for his
Benefit Group, as set forth in the applicable Schedule for his Benefit Group, shall be eligible for
a Temporary Disability Benefit if he becomes incapacitated for continued employment with
Employer as a result of a total disability. “Total disability” or “totally disabled” means the
Participant is totally incapacitated for continued employment with Employer as a result of a
physical or mental condition of the Participant. The Participant must be totally disabled prior to
the date of his Severance from Employment in order to be eligible for a Temporary Disability
Benefit.

The existence of total disability shall be determined by the Board of Trustees. In
making its determination, the Board of Trustees shall consider the reports of physician(s) and/or
other health care provider(s) which are supplied by the Participant and any other facts the Board
of Trustees deems relevant. Further, the Board of Trustees may require the Participant to be
examined by physician(s) and/or other health care provider(s) selected by the Board of Trustees
in order to make its determination. Any examinations ordered by the Board of Trustees shall be
paid for by the Defined Benefit Plan and shall not be the financial responsibility of the
Participant.

If the Board of Trustees determines that a Participant is totally disabled and
eligible for a Temporary Disability Benefit, the Board of Trustees may periodically review its
determination to confirm that the Participant continues to be totally disabled and eligible for a
Temporary Disability Benefit.

7.2 Amount of Benefit

The monthly pension benefit payable to a Participant who is entitled to a
Temporary Disability Benefit shall be an amount equal to the Participant’s Accrued Benefit as of
the date approved by the Board of Trustees, unreduced for payment before the Participant’s
Normal Retirement Date.

7.3 Commencement of Benefit

A Temporary Disability Benefit shall be payable to a Participant after the
Participant last performed services for Employer if the Participant is eligible for, has applied and
been approved for, a Temporary Disability Benefit.

Benefits shall be paid no later than the last working day of each month until the
Participant’s death or the date the Participant attains the minimum age requirement to be eligible
for a Normal Retirement Benefit, whichever is earlier. Upon attaining the minimum age
requirement to be eligible for a Normal Retirement Benefit, the Participant shall receive a
Normal Retirement Benefit in an amount equal to the Participant’s Accrued Benefit as of the
date approved by the Board of Trustees.
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7.4 Form of Payment Used in Determining Amount of Benefit

The amount of benefit determined under this Article is based on payment in the
form of a Straight Life Annuity.

75 Form of Benefit

A Temporary Disability Benefit shall be payable in the form determined under
Article 10. Except to the extent provided otherwise in the applicable Schedule for the
Participant’s Benefit Group, the form elected shall continue when the Participant’s Temporary
Disability Benefit becomes a Normal Retirement Benefit as described in Section 7.3 of this
Article.

7.6 Duty Disability - Special Rules

In the event the Participant’s total disability results in the payment of benefits,
other than medical expense benefits, under the workers’ compensation laws of the state of
Michigan, the following special rules shall apply:

(@) The minimum number of Years of Credited Service requirement
described in Section 7.1 shall be waived.

(b) If the Participant had less than the minimum number of Years of
Credited Service requirement described in Section 7.1, the amount of the Participant’s
monthly pension benefit shall be calculated as if the Participant had completed exactly
the minimum number of Years of Credited Service requirement.

The applicable Schedule for a Benefit Group may contain additional special rules
that apply in a duty disability situation.

7.7 Continuation Subject to Reexamination and Return to Employment
Rules

As part of or in addition to the Board of Trustees’ periodic review of total
disability described in Section 7.1, the Board of Trustees may periodically require a Participant
to undergo an examination by physician(s) and/or other health care provider(s) selected by the
Board of Trustees to determine if the Participant continues to be totally disabled and eligible for
a Temporary Disability Benefit. If the Participant refuses to submit to an examination, payment
of benefits may be suspended by the Board of Trustees until the Participant submits to the
examination. If the Participant’s refusal continues for one year, all of the Participant’s rights in
and to a Temporary Disability Benefit may be revoked by the Board of Trustees.

The Participant’s Temporary Disability Benefit shall be discontinued, if,
following the examination, the physician(s) and/or other health care provider(s) certify that the
Participant is sufficiently recovered so that the Participant no longer has a total disability and the
Board of Trustees concurs in the certification. Employer shall be allowed reasonable latitude, to
the extent permitted by applicable law, in placing the Participant in a position commensurate
with the position held by the Participant at the time he became totally disabled.
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A Participant who has been restored to employment with Employer shall again
become a Participant in the Defined Benefit Plan, if eligible under Section 3.1. The Participant’s
Years of Credited Service at the time he became totally disabled shall be restored. However,
service shall not be credited for the period the Participant was being paid a Temporary Disability
Benefit.

A Participant who is certified to have sufficiently recovered as described above,
who does not return to employment and who had completed the minimum number of Years of
Credited Service requirement to be eligible for a Deferred Vested Benefit at the time he became
totally disabled shall be entitled to a Deferred Vested Benefit in accordance with Article 9.

Article 8
Death Benefit

8.1 Spousal Death Benefit

The Spouse of a Participant shall be eligible to receive a death benefit if the
Participant dies after satisfying the following requirements, but before receiving any benefits
from the Defined Benefit Plan:

@ The Participant was married to the Spouse at the time of death;

(b)  The Participant did not complete a Beneficiary designation form
and submit it to Employer pursuant to Section 8.2; and

(©) The Participant died after satisfying the service requirement for his
Benefit Group as set forth in the applicable Schedule.

8.2 Non-Spouse Death Benefit

A Beneficiary of a married or unmarried Participant who has satisfied the service
requirement described in Section 8.1(c) shall be eligible for a non-Spouse death benefit pursuant
to this Section. In order for a married Participant to elect a non-Spouse death benefit pursuant to
this Section, the Participant’s Spouse must consent in writing to the Participant’s election of the
non-Spouse death benefit and the Participant’s naming of another Beneficiary. The Spouse’s
consent must be witnessed by a notary public. The Beneficiary shall be designated by the
Participant on a form provided by the Board of Trustees. The Participant may change the
Beneficiary designation at any time by completing and filing a new form with the City’s Finance
Department.

8.3 Amount of Death Benefit

If the Participant dies while employed by Employer or while on a leave of
absence from Employer to perform Qualified Military Service, the amount of the monthly benefit
payable to a Spouse or Beneficiary who is entitled to a death benefit under Section 8.1 or 8.2 will
be the amount the Spouse or Beneficiary would have been entitled to receive as a joint and 100%
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survivor annuity if the Participant had retired on the day immediately preceding his death even if
the Participant had not attained the age necessary for a Normal Retirement Benefit to begin.

If a Vested Terminated Participant dies before receiving any benefits from the
Defined Benefit Plan, the monthly benefit payable to a Spouse or Beneficiary who is entitled to a
death benefit will be the amount the Spouse or Beneficiary would be entitled to receive as a
survivor benefit if the Participant survived to the date he would have been eligible to begin
receiving his Deferred Vested Benefit but did not earn any additional benefit, elected to receive
his distribution in the form of a joint and 100% survivor annuity commencing on the later of his
date of death or his Normal Retirement Age and died the following day.

8.4 Commencement of Death Benefit

The monthly death benefit will be payable to a Spouse or Beneficiary who is
eligible for, and has applied for, the death benefit. Benefits will be payable no later than the last
working day of the month following the death of the Participant, and will be payable no later
than the last working day of each subsequent month until the death of the Spouse. However, if
the Participant dies after his Severance from Employment, no monthly benefits will be paid
before the first day of the month after the Participant would have attained his Normal Retirement
Age.

8.5 Form of Death Benefit

The Spouse death benefit shall be payable in the form of a joint and 100%
survivor annuity based on the life of the Participant and the Spouse. The non-Spouse death
benefit shall be payable in the form of the ten-year period certain and life annuity based on the
life of the Participant or the joint and 100% survivor annuity over the lives of the Participant and
Beneficiary. If the form of payment is the joint and 100% survivor annuity, the Beneficiary must
be dependent upon the Participant for at least 50 percent of the Beneficiary’s financial support.

8.6 Duty Death - Special Rules

In the event the Board of Trustees determines that the Participant’s death is the
natural and proximate result, independent of all other causes, of an injury or illness arising out of
and in the course of the Participant’s actual performance of duties with Employer, the following
special rules apply:

(@) The minimum number of Years of Credited Service requirement
described in Section 8.1(c) shall be waived.

(b)  The amount of the Spouse’s death benefit shall be computed in
accordance with Section 8.1, and an additional amount shall be added, if necessary, to
provide a minimum death benefit of 25 percent of the Participant’s Average Monthly
Compensation.

(© Any additional amount of death benefit paid to a Spouse pursuant
to Section 8.6(b) shall terminate upon the remarriage of the Spouse.
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(d) During periods that a death benefit is not being paid to a Spouse,
the surviving children of the Participant who are under age 18 shall be paid a death
benefit calculated in accordance with Section 8.6(b). If there is more than one surviving
child, the death benefit shall be distributed to the children in equal shares. The death
benefit shall terminate upon the earlier of the child’s attainment of age 18, marriage,
adoption or death.

8.7 Non-Spouse Beneficiary

The Participant may designate a trust as Beneficiary. The Board of Trustees shall
determine the rights of any trustee designated as a Beneficiary without responsibility for
determining the validity, existence or provisions of that trust, and shall not have responsibility
for the application of sums paid to that trustee or for the discharge of the trust.

The rules of this paragraph apply unless provided otherwise in a Participant’s
Beneficiary designation form. If a Participant designates one primary Beneficiary and the
Beneficiary dies after the Participant but before benefit payments are completed, any remaining
benefits will be payable to the secondary Beneficiary. If a Participant fails to designate a
secondary Beneficiary or if no secondary Beneficiary survives the primary Beneficiary, any
remaining benefits will be payable to the deceased primary Beneficiary’s heirs in the manner
described in the next paragraph. If a Participant designates more than one primary Beneficiary
or more than one secondary Beneficiary and a Beneficiary dies before benefit payments are
completed, the share payable to the deceased Beneficiary must be paid to the deceased
Beneficiary’s heirs in the manner described in the next paragraph as if the Beneficiary was the
Participant.

If a Beneficiary of an unmarried Participant would be eligible for a non-Spouse
death benefit, but the Participant dies before signing and filing a Beneficiary designation form
with the Board of Trustees, or if the Beneficiary named in the unmarried Participant’s
Beneficiary designation form does not survive the unmarried Participant, the unmarried
Participant’s non-Spouse death benefit shall be paid in equal shares to the members of the first of
the classes listed below having a living member on the date the distribution is payable in the
form of the ten-year period certain and life annuity. The classes, in order of priority, are as
follows:

(@) The unmarried Participant’s children or their then-living issue, by
right of representation; and

(b) The individual’s estate, if under active administrator, and if not,
the legal heirs of the unmarried Participant under the laws of the unmarried Participant’s
state of residence on the date of the unmarried Participant’s death.

A Beneficiary is permitted to disclaim the Beneficiary’s rights to a death
benefit under the Plan to the extent permitted by applicable law. If this occurs, the
Beneficiary shall be treated as predeceasing the Participant for purposes of this Section.
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The records of the City shall be conclusive as to the proper payee and the
amount payable. A distribution made based upon these facts shall be treated as a
complete discharge of all obligations under the Plan.

8.8 Rollover by Non-Spouse Beneficiary

A Beneficiary who is not the Participant’s Spouse shall be permitted to elect a
direct rollover to an individual retirement account of any lump sum death benefit payable to the
Beneficiary as provided in Article 19 or Section 10.3(c).

Article 9

Deferred Vested Benefit

9.1 Eligibility for Benefit

A Participant shall be eligible for a Deferred Vested Benefit if he has a Severance
from Employment after satisfying the service requirement set forth in the applicable Schedule for
his Benefit Group, but before qualifying for any other benefit under the Defined Benefit Plan.
Except as provided in Section 12.2, a Participant who has a Severance from Employment before
qualifying for a Deferred Vested Benefit or any other benefit shall not receive any benefit from
the Defined Benefit Plan.

9.2 Amount of Benefit

The monthly retirement benefit payable to a Participant who is eligible for a
Deferred Vested Benefit shall be an amount equal to the Participant’s Accrued Benefit as of his
Severance from Employment.

9.3 Commencement of Benefit

A Deferred Vested Benefit shall be payable to a Vested Terminated Participant
who becomes eligible for, and has applied for, a Deferred Vested Benefit. Benefits shall
commence no earlier than the Vested Terminated Participant’s attainment of the minimum age
requirement to be eligible for a Normal Retirement Benefit and shall be paid no later than the last
working day of each month until the death of the Vested Terminated Participant. Benefits after
the Vested Terminated Participant’s death, if any, depend on the form of benefit payment elected
by the Vested Terminated Participant.

9.4 Form of Payment Used in Determining Amount of Benefit

The amount of benefit determined under this Article is based on payment in the
form of a Straight Life Annuity. If actual payment is in a different form, the amount of the
actual benefit shall be adjusted to be the Actuarial Equivalent of a Straight Life Annuity.
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9.5 Adjusted Amount for Late Payment

The amount of a Participant’s benefits under this Article is based upon payment
beginning on or before the Participant’s Normal Retirement Date. If payment begins after the
Participant’s Normal Retirement Date, the amount of the Participant’s benefit shall be the
Actuarial Equivalent of the Participant’s Accrued Benefit as of the Participant’s Normal
Retirement Date. Payment is not made retroactive to the Participant’s Normal Retirement Date.

9.6 Form of Benefit

A Deferred Vested Benefit shall be payable in the form determined under Article
10.

Article 10

Forms of Payment

10.1 Application for Pension Benefits

No pension benefits shall be payable under the Defined Benefit Plan with respect
to any period which is prior to the date an application for pension benefits is received and
approved by the Board of Trustees, unless the Board of Trustees determines under
nondiscriminatory rules that the delay was not due to negligence of the Participant or Vested
Terminated Participant.

10.2 Automatic Form of Benefit Payment

Unless a Participant or Vested Terminated Participant elects an optional form of
payment, as described in Section 10.3, his Normal Retirement Benefit, Early Retirement Benefit,
or Deferred Vested Benefit shall automatically be paid under whichever of the forms applies at
the time payments commence:

(@) If the Participant is not married as of his Annuity Starting Date, a
Straight Life Annuity; or

(b) If the Participant is married as of his Annuity Starting Date, a
monthly benefit for the life of the Participant or Vested Terminated Participant, with a
survivor benefit for the life of his Spouse, if living, equal to 100 percent of the amount
payable during the life of the Participant or Vested Terminated Participant. No survivor
benefit shall be paid if the Spouse does not survive the Participant or Vested Terminated
Participant. If the Participant re-marries after his Annuity Starting Date, no survivor
benefit shall be paid to the subsequent Spouse.

The amount of any form of payment other than a Straight Life Annuity form shall be the
Actuarial Equivalent of the Straight Life Annuity form.
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The automatic forms of payment described in this Section apply to any Participant
whose Annuity Starting Date is on and after July 1, 2011, even if the Participant’s Severance
from Employment occurred before that date.

10.3 Optional Forms of Benefit Payment

If a Participant or Vested Terminated Participant waives the automatic form of
payment provided in Section 10.2, he may elect one of the following optional forms of payment:

@ Option A: Straight Life Annuity A monthly benefit for the life
of the Participant or Vested Terminated Participant with no payments after the death of
the Participant or Vested Terminated Participant.

(b)  Option B: Joint and 50 Percent Survivor Annuity A monthly
benefit for the life of the Participant or Vested Terminated Participant, with a survivor
benefit for the life of his Spouse, if living, equal to 50 percent of the amount payable
during the life of the Participant or Vested Terminated Participant. No survivor benefit
shall be paid if the Spouse does not survive the Participant or Vested Terminated
Participant. If the Participant re-marries after his Annuity Starting Date, no survivor
benefit shall be paid to the subsequent Spouse.

(c) Option C: Ten-Year Period Certain_and Life Annuity A
monthly benefit for the life of the Participant or Vested Terminated Participant, with a
guarantee of a minimum of 120 monthly payments. If the Participant or Vested
Terminated Participant dies before the minimum number of payments are made, monthly
payments shall continue to his Beneficiary until the total number of payments made to the
Participant or Vested Terminated Participant and his Beneficiary equal the guaranteed
minimum number of payments. Alternatively, upon the death of the Participant or
Vested Terminated Participant, the Beneficiary may elect to receive a single lump sum
equal to the present value of the remaining guaranteed minimum number of payments.
The lump sum shall be the Actuarial Equivalent of the Straight Life Annuity form. The
Participant or Vested Terminated Participant may change his Beneficiary at any time
before his death.

(d)  Option D: Joint and 100 Percent Survivor Annuity with Pop-
Up Feature A monthly benefit for the life of the Participant or Vested Terminated
Participant with a survivor benefit for the life of his Spouse, if living, equal to 100
percent of the amount payable during the life of the Participant or Vested Terminated
Participant. If the Participant or Vested Terminated Participant’s Spouse predeceases the
Participant or Vested Terminated Participant or if the Participant and Spouse divorce and
a domestic relations order provides that the Spouse waives all rights to the Participant’s
benefit under the Plan, the monthly benefit payable to the Participant or Vested
Terminated Participant shall increase to the amount that the Participant or Vested
Terminated Participant would have received if his monthly benefit had been paid in the
form of a Straight Life Annuity. The increase shall occur after the City receives
evidence, satisfactory to the City, of the Spouse’s death or that a domestic relations order
with the necessary language has been issued and shall be retroactive to the day following
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the Spouse’s date of death or the date the Employer receives the domestic relations order.
If the Participant re-marries after his Annuity Starting Date, no survivor benefit shall be
paid to the subsequent Spouse.

(e) Option E: Joint and 50 Percent Survivor Annuity with Pop-
Up Feature A monthly benefit for the life of the Participant or Vested Terminated
Participant with a survivor benefit for the life of his Spouse, if living, equal to 50% of the
amount payable during the life of the Participant or Vested Terminated Participant. If the
Participant or Vested Terminated Participant’s Spouse predeceases the Participant or
Vested Terminated Participant or if the Participant and Spouse divorce and a domestic
relations order provides that the Spouse waives all rights to the Participant’s benefit
under the Plan, the monthly benefit payable to the Participant or Vested Terminated
Participant shall increase to the amount that the Participant or Vested Terminated
Participant would have received if his monthly benefit had been paid in the form of a
Straight Life Annuity. The increase shall occur after the City receives evidence,
satisfactory to the City, of the Spouse’s death or that a domestic relations order with the
necessary language has been issued and shall be retroactive to the day following the
Spouse’s date of death or the date the Employer receives the domestic relations order. If
the Participant re-marries after his Annuity Starting Date, no survivor benefit shall be
paid to the subsequent Spouse.

An optional form of payment shall be elected by the Participant or Vested
Terminated Participant in writing on a form provided by the Board of Trustees. The election is
irrevocable as of the date his benefits begin, but may be periodically changed prior to that date.
Other optional forms of payment may be available to certain groups of Participants and Vested
Terminated Participants as set forth in the applicable Schedule.

10.4 Eligible Rollover Distributions

If a Distributee receives an Eligible Rollover Distribution from the Defined
Benefit Plan, the following rules supersede any other provisions in this Article.

(@) Notice Requirement No less than 30 days and no more than 180
days before a distribution, the Board of Trustees shall provide the Distributee with a
written explanation of:

1) The rules under which the distribution may be paid in a
Direct Rollover to an Eligible Retirement Plan;

@) The rules that require income tax withholding if the
distribution is not paid in a Direct Rollover;

3 The rules under which the Distributee may roll over the
distribution within 60 days of receipt; and

4 Any other applicable tax rules.
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However, the Distributee may elect to begin receiving benefits within 30 days after being
provided the written notice, provided the Distributee is given at least 30 days after receipt of the
written notice to consider whether or not to receive a Direct Rollover and the Distributee is
clearly informed of this right.

(b) Direct Rollover The Distributee may elect a Direct Rollover of
the distribution to an Eligible Retirement Plan. However, the Distributee’s right to elect a
Direct Rollover is subject to the following:

1) A Distributee’s election to make or not make a Direct
Rollover with respect to one payment in a series of payments applies to all
subsequent payments. However, the Distributee may change his election at any
time;

(@) A Distributee may not elect a Direct Rollover to more than
one Eligible Retirement Plan; and

(3) The Distributee shall supply the Board of Trustees with any
information the Board of Trustees reasonably requests in connection with the
Direct Rollover.

(©) Income Tax Withholding Mandatory income tax withholding
shall apply to the portion of the Eligible Rollover Distribution for which the Distributee
does not elect a Direct Rollover.

(d) Definitions The following definitions apply for purposes of this
Section:

1) “Direct_Rollover” means the payment of an Eligible
Rollover Distribution by the Defined Benefit Plan to an Eligible Retirement Plan
specified by the Distributee.

@) “Distributee” means a Participant, Vested Terminated
Participant, Spouse of a Participant or Vested Terminated Participant, an alternate
payee under an Eligible Domestic Relations Order or a Beneficiary who is not the
Participant’s Spouse.

3 “Eligible Retirement Plan” means an eligible retirement
plan, as defined in Section 401(a)(31) of the Code. An Eligible Retirement Plan
includes:

(A)  AnIRAorRoth IRA;
(B) A plan described in Sections 403(a) or 403(b) of the
Code;

(C) A Qualified Plan; and
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(D)  An eligible plan under Section 457(b) of the Code
which is maintained by a state, political subdivision of a state, or any
agency or instrumentality of a state or political subdivision of a state (an
“eligible Section 457 plan”). However, an eligible Section 457 plan is an
eligible retirement plan only if it agrees to separately account for amounts
transferred into such plan from the Defined Benefit Plan.

4) “Eligible Rollover Distribution” means an eligible
rollover distribution under Section 402(c)(4) of the Code. This includes any
distribution of benefits, except the following:

(A) A distribution that is required under Section
401(a)(9) of the Code (for example, after a Vested Terminated Participant
attains age 70%);

(B) A distribution for a specified period of ten or more
years; or

(C) A distribution that is one of a series of substantially
equal periodic payments (not less frequently than annually) made for the
life (or life expectancy) of the distributee or the joint lives (or joint life
expectancies) of the Distributee and his Beneficiary.

(D)  Any portion of the distribution that is not included
in the Distributee’s gross income (determined without regard to the
exclusion for net unrealized appreciation with respect to employer
securities).

5) “IRA” means an individual retirement account described in
Section 408(a) of the Code, or an individual retirement annuity described in
Section 408(b) of the Code.

(6) “Roth IRA” means a Roth individual retirement account or
annuity under Section 408A of the Code.

10.5 Minimum Distribution Requirements

(@) General Rules The provisions of this Section shall apply for

purposes of determining required minimum distributions for Calendar Years beginning
with the 2003 Calendar Year. The requirements of this Section shall take precedence
over any inconsistent provisions of the Defined Benefit Plan. All distributions required
under this Section shall be determined and made in accordance with the regulations under
Section 401(a)(9) of the Code, including Treas. Reg. §1.401(a)(9)-6.

(b) Time _and Manner_of Distribution A Participant’s or Vested

Terminated Participant’s entire interest shall be distributed, or begin to be distributed, to
the Participant no later than his Required Beginning Date.
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1) Definition of Required Beginning Date A Participant’s
or Vested Terminated Participant’s required beginning date is the April 1 of the
Calendar Year following the later of:

(A)  The Calendar Year in which the Participant or
Vested Terminated Participant attains age 70%2; or

(B) The Calendar Year in which the Participant’s or
Vested Terminated Participant’s Severance from Employment occurs.

(@) Death of Participant Before Distributions Begin If a
Participant or Vested Terminated Participant dies before distributions begin, his
entire interest shall be distributed, or begin to be distributed, no later than as
follows:

(A) If the Participant’s or Vested Terminated
Participant’s Spouse is his sole designated Beneficiary, then distributions
to the Spouse must begin by the later of:

Q) December 31 of the Calendar Year
immediately following the Calendar Year in which the Participant
or Vested Terminated Participant died, or

(i) December 31 of the Calendar Year in which
the Participant or Vested Terminated Participant would have
attained age 70%-.

(B) If the Participant’s or Vested Terminated
Participant’s Spouse is not his sole designated Beneficiary, then
distributions to the designated Beneficiary must begin by December 31 of
the Calendar Year immediately following the Calendar Year in which the
Participant or Vested Terminated Participant died.

(C) If there is no designated Beneficiary as of
September 30 of the year following the year of the Participant’s or Vested
Terminated Participant’s death, the Participant’s or Vested Terminated
Participant’s entire interest must be distributed by December 31 of the
Calendar Year containing the fifth anniversary of the Participant’s or
Vested Terminated Participant’s death.

(D) If the Participant’s or Vested Terminated
Participant’s Spouse is his sole designated Beneficiary and the Spouse dies
after the Participant or Vested Terminated Participant but before
distributions to the Spouse begin, this subsection (b)(2), other than
subsection (b)(2)(A), shall apply as if the Spouse were the Participant or
Vested Terminated Participant.

-28-



For purposes of this subsection (b)(2) and subsection (e),
distributions are considered to begin on the Participant’s or Vested Terminated
Participant’s required beginning date (or, if subsection (b)(2)(D) applies, the date
distributions are required to begin to the Spouse under subsection (b)(2)(A)). If
annuity payments irrevocably commence to the Participant or Vested Terminated
Participant before his required beginning date (or to his Spouse before the date
distributions are required to begin to the Spouse under subsection (b)(2)(A)), the
date distributions are considered to begin is the date distributions actually
commence.

(3) Form of Distribution Unless the Participant’s or Vested
Terminated Participant’s interest is distributed in the form of an annuity
purchased from an insurance company or in a single sum on or before the required
beginning date, distributions beginning with the first distribution Calendar Year
shall be made in accordance with subsections (c), (d) and (e). If the Participant’s
or Vested Terminated Participant’s interest is distributed in the form of an annuity
purchased from an insurance company, distributions thereunder shall be made in
accordance with the requirements of Section 401(a)(9) of the Code and the
Treasury regulations. Any part of the Participant’s or Vested Terminated
Participant’s interest which is in the form of an individual account described in
Section 414(k) of the Code shall be distributed in a manner satisfying the
requirements of Section 401(a)(9) of the Code and the Treasury regulations that
apply to individual accounts.

(c) Determination_of Amount to be Distributed Each Year The
amount to be distributed each Calendar Year shall be determined as follows:

1) General Annuity Requirements If the Participant’s or
Vested Terminated Participant’s interest is paid in the form of annuity
distributions under the Defined Benefit Plan, payments under the annuity shall
satisfy the following requirements:

(A)  The annuity distributions shall be paid in periodic
payments made at intervals not longer than one year;

(B)  The distribution period shall be over a life (or lives)
or over a period certain not longer than the period described in subsection

(d) or (e);

(C)  Once payments have begun over a period certain,
the period certain shall not be changed even if the period certain is shorter
than the maximum permitted;

(D)  Payments shall either be nonincreasing or increase
only as follows:

() By an annual percentage increase that does
not exceed the annual percentage increase in a cost-of-living index
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that is based on prices of all items and issued by the federal Bureau
of Labor Statistics;

(i) To the extent of the reduction in the amount
of the Participant’s or Vested Terminated Participant’s payments to
provide for a survivor benefit upon death, but only if the
designated Beneficiary whose life was being used to determine the
distribution period described in subsection (d) dies or is no longer
the Participant’s or Vested Terminated Participant’s designated
Beneficiary pursuant to an Eligible Domestic Relations Order;

(iii)  To provide cash refunds of Employee
contributions upon the Participant’s or Vested Terminated
Participant’s death; or

(iv)  To pay increased benefits that result from a
Defined Benefit Plan amendment.

(2) Amount Required to be Distributed by Required
Beginning Date The amount that must be distributed on or before the
Participant’s or Vested Terminated Participant’s required beginning date (or, if
the Participant or Vested Terminated Participant dies before distributions begin,
the date distributions are required to begin under subsection (b)(2)(A) or (B) is the
payment that is required for one payment interval. The second payment need not
be made until the end of the next payment interval even if that payment interval
ends in the next Calendar Year. Payment intervals are the periods for which
payments are received, e.g., bi-monthly, monthly, semi-annually, or annually. All
of the Participant’s or Vested Terminated Participant’s benefit accruals as of the
last day of the first distribution Calendar Year shall be included in the calculation
of the amount of the annuity payments for payment intervals ending on or after
the Participant’s or Vested Terminated Participant’s required beginning date.

(3) Additional Accruals After First Distribution Calendar
Year Any additional benefits accruing to the Participant or Vested Terminated
Participant in a Calendar Year after the first distribution Calendar Year shall be
distributed beginning with the first payment interval ending in the Calendar Year
immediately following the Calendar Year in which such amount accrues.

(d) Requirements for _Annuity Distributions that Commence
During Participant’s Lifetime The following requirements apply for annuity
distributions that commence during a Participant’s or Vested Terminated Participant’s
lifetime:

1) Joint Life Annuities Where the Beneficiary is Not The
Participant’s Spouse If the Participant’s or Vested Terminated Participant’s
interest is being distributed in the form of a joint and survivor annuity for the joint
lives of the Participant or Vested Terminated Participant and a nonspouse
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Beneficiary, annuity payments to be made on or after the Participant’s or Vested
Terminated Participant’s required beginning date to the designated Beneficiary
after the Participant’s or Vested Terminated Participant’s death must not at any
time exceed the applicable percentage of the annuity payment for such period that
would have been payable to the Participant or Vested Terminated Participant
using the table set forth in Q&A 2 of Treas. Reg. 81.401(a)(9)-6 and the adjusted
Participant/Beneficiary age difference. If the form of distribution combines a
joint and survivor annuity for the joint lives of the Participant or Vested
Terminated Participant and a nonspouse designated Beneficiary and a period
certain annuity, the requirement in the preceding sentence shall apply to annuity
payments to be made to the designated Beneficiary after the expiration of the
period certain.

@) Period Certain_Annuities Unless the Participant’s or
Vested Terminated Participant’s Spouse is the sole designated Beneficiary and the
form of distribution is a period certain and no life annuity, the period certain for
an annuity distribution commencing during the Participant’s or Vested
Terminated Participant’s lifetime may not exceed the applicable distribution
period set forth under the Uniform Lifetime Table set forth in Treas. Reg.
81.401(a)(9)-9 for the Calendar Year that contains the Annuity Starting Date. If
the Annuity Starting Date precedes the year in which the Participant or Vested
Terminated Participant reaches age 70, the applicable distribution period for the
Participant or Vested Terminated Participant is the distribution period for age 70
under the Uniform Lifetime Table set forth in Treas. Reg. §1.401(a)(9)-9 plus the
excess of 70 over the age of the Participant or Vested Terminated Participant as of
his birthday in the year that contains the Annuity Starting Date. If the
Participant’s or Vested Terminated Participant’s Spouse is his sole designated
Beneficiary and the form of distribution is a period certain and no life annuity, the
period certain may not exceed the longer of the Participant’s or Vested
Terminated Participant’s applicable distribution period, as determined under this
subsection (d)(2) of this Section, or the joint life and last survivor expectancy of
the Participant or Vested Terminated Participant and his Spouse as determined
under the Joint and Last Survivor Table set forth in Treas. Reg. §1.401(a)(9)-9,
using the Participant’s or Vested Terminated Participant’s and Spouse’s attained
ages as of the Participant’s or Vested Terminated Participant’s and Spouse’s
birthdays in the Calendar Year that contains the Annuity Starting Date.

(e) Requirements for Minimum Distributions Where Participant
Dies Before Date Distributions Begin The following rules apply if a Participant or
Vested Terminated Participant dies before distributions begin:

1) Participant Survived by Designated Beneficiary If the
Participant or Vested Terminated Participant dies before the date distribution of
his interest begins and there is a designated Beneficiary, the Participant’s or
Vested Terminated Participant’s entire interest shall be distributed, beginning no
later than the time described in subsections (b)(2)(A) or (B), over the life of the
designated Beneficiary or over a period certain not exceeding:
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(A)  Unless the Annuity Starting Date is before the first
distribution Calendar Year, the life expectancy of the designated
Beneficiary determined using the designated Beneficiary’s age as of the
designated Beneficiary’s birthday in the Calendar Year immediately
following the Calendar Year of the Participant’s or Vested Terminated
Participant’s death; or

(B) If the Annuity Starting Date is before the first
distribution Calendar Year, the life expectancy of the designated
Beneficiary determined using the designated Beneficiary’s age as of the
designated Beneficiary’s birthday in the Calendar Year that contains the
Annuity Starting Date.

(@) No Designated Beneficiary If the Participant or Vested
Terminated Participant dies before the date distributions begin and there is no
designated Beneficiary as of September 30 of the year following the year of the
Participant’s or Vested Terminated Participant’s death, distribution of his entire
interest shall be completed by December 31 of the Calendar Year containing the
fifth anniversary of the Participant’s or Vested Terminated Participant’s death.

(3) Death _of Spouse Before Distributions to the Spouse
Begin If the Participant or Vested Terminated Participant dies before the date
distribution of his interest begins, the Participant’s or Vested Terminated
Participant’s Spouse is his sole designated Beneficiary, and the Spouse dies
before distributions to the Spouse begin, this subsection (e)(3) shall apply as if the
Spouse were the Participant or Vested Terminated Participant, except that the
time by which distributions must begin shall be determined without regard to
subsection (b)(2)(A).

() Definitions This subsection contains definitions of terms for
purposes of this Section. Other terms that are not defined in this subsection shall have
the same meaning as in Article 2.

1) Designated Beneficiary The individual who is designated
as the Beneficiary under the Defined Benefit Plan and is the designated
Beneficiary under Section 401(a)(9) of the Code and Treas. Reg. 81.401(a)(9) 4.

(@) Distribution Calendar Year A Calendar Year for which a
minimum distribution is required. For distributions beginning before the
Participant’s death, the first distribution Calendar Year is the Calendar Year
immediately preceding the Calendar Year which contains the Participant’s or
Vested Terminated Participant’s required beginning date. For distributions
beginning after the Participant’s or Vested Terminated Participant’s death, the
first distribution Calendar Year is the Calendar Year in which distributions are
required to begin pursuant to subsection (b)(2)(A).
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3) Joint and Survivor Annuity A form of benefit payment
that provides a monthly benefit to the Participant or Vested Terminated
Participant during his life and, if the Participant or Vested Terminated Participant
is survived by a Beneficiary, a monthly survivor benefit for the remaining portion
of the Beneficiary’s life.

4) Life Expectancy Life expectancy as computed by use of
the single life table in Treas. Reg. 81.401(a)(9)-9.

(5) Required Beginning Date  The date specified in
subsection (b)(1).

10.6  Lost Participants and Uncashed Benefit Checks

@ Forfeiture of Accrued Benefit If the vested portion of a
Participant’s Accrued Benefit is payable under this Article and the Plan Administrator
cannot locate the Participant after a reasonable search, the Participant shall be deemed to
be “lost.” The Plan Administrator may then treat the Participant’s vested Accrued
Benefit as a forfeiture.

(b) Reasonable Search For purposes of this Section, a search will be
considered to be “reasonable” if the Plan Administrator does the following:

1) Sends a letter to the Participant at the Participant’s last
known address and the letter is returned because it is undeliverable, or the check
remains uncashed for at least six months; and

@) The Plan Administrator uses the services of a commercial
locator service to determine the Participant’s current address, but is unable to
contact the Participant for a reason described in subparagraph (A) or (B).

(A)  Ifacurrent address for the Participant is located, the
Plan Administrator sends a letter to the Participant at that address, and

() The letter is returned as undeliverable; or
(i) The check is not cashed within six months.
(B)  No current address for the Participant is located.

(c) Restoration of Accrued Benefit If the Participant’s vested
Accrued Benefit is forfeited under this Section and the Participant subsequently applies
for benefits under the Plan, the Participant’s vested Accrued Benefit shall be reinstated.
The Participant shall then be entitled to receive a distribution of the Participant’s vested
benefits under the Plan.

(d) Beneficiaries The provisions in this Section that apply to a
Participant shall also apply to the Participant’s Beneficiary if the Participant is deceased.
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Article 11

Restrictions on Pensions

11.1 No Duplication of Benefits

Except as otherwise specifically provided in the Defined Benefit Plan, a
Participant or Vested Terminated Participant shall not receive pension benefits under more than
one Article from among Articles 5, 6, 7 and 9. If a Participant or Vested Terminated Participant
becomes eligible to receive benefits under two or more of such Articles, the Participant or Vested
Terminated Participant shall make a binding and final election as to the one Article under which
pension benefits are to be paid.

11.2 Limit on Annual Benefits

The annual pension benefit payable to a Participant from all Defined Benefit
Plans maintained by Employer shall not exceed the limits contained in Section 415 of the Code,
which is incorporated in the Defined Benefit Plan by reference.

(@) Limit on Annual Benefit The annual benefit accrued by a
Participant, and the annual benefit payable to a Participant, shall not exceed $210,000, as
adjusted pursuant to Section 415(d) of the Code (the “Section 415 Dollar Limit”).

(b)  Adjustments to Section 415 Dollar Limit

1) If the Participant’s Annuity Starting Date occurs after the
Participant attains age 62 and before the Participant attains age 65, no adjustment
shall be made to the Section 415 Dollar Limit that applies to the Participant.

@) If a Participant’s Annuity Starting Date occurs before the
Participant attains age 62, the Section 415 Dollar Limit shall be reduced for each
month that benefits commence before the month in which the Participant attains
age 62. The Section 415 Dollar Limit at any age before age 62 is the lesser of:

(A)  The Section 415 Dollar Limit multiplied by a
fraction in which the numerator is the annual benefit payable to the
Participant as a single life annuity on the Participant’s Annuity Starting
Date and the denominator is the annual benefit payable to the Participant
as a single life annuity at age 62. The numerator and denominator shall
both be determined without applying the rules of Section 415 of the Code;
or

(B)  An Actuarial Equivalent amount determined using
the 5 percent interest rate and the applicable mortality table under Treas.
Reg. 81.417(e)-1(d)(2) that is effective for that Annuity Starting Date.
However, no adjustment shall be made for the possibility of the
Participant’s death between the Participant’s Annuity Starting Date and
age 62.
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3 If a Participant’s Annuity Starting Date occurs after the
Participant attains age 65, the Section 415 Dollar Limit shall be increased for each
month that benefits commence after the month in which the Participant attains age
65. The Section 415 Dollar Limit at any age after age 65 is the lesser of:

(A)  The Section 415 Dollar Limit multiplied by a
fraction in which the numerator is the annual benefit payable to the
Participant as a single life annuity on the Participant’s Annuity Starting
Date (actuarially increased for commencement after age 65, but without
regard to benefit accruals after age 65) and the denominator is the annual
benefit payable as a single life annuity to a hypothetical Participant who is
age 65 and has the same Accrued Benefit as the Participant (but with no
actuarial increase for commencement after age 65 and no benefit accruals
after age 65). The numerator and denominator shall both be determined
without applying the rules of Section 415 of the Code; or

(B)  An Actuarial Equivalent amount determined using a
5 percent interest rate and the applicable mortality table under Treas. Reg.
81.417(e)-1(d)(2) that is effective for that Annuity Starting Date.
However, no adjustment shall be made for the possibility of the
Participant’s death between age 65 and the Participant’s Annuity Starting
Date.

(c) Adjustments to Limits Based Upon Form of Payment The
limits under Section 415 of the Code are based upon payment in a single life annuity (i.e.,
an annuity for the lifetime of the Participant). As a result, these limits must be adjusted
to the Actuarial Equivalent of a single life annuity if payment is made in a different form.
The Actuarial Equivalent of a single life annuity for purposes of Section 415 of the Code
shall be:

1) If payment is made in a form other than a lump sum
payment, the greater of:

(A)  The annual amount of the single life annuity
payable to the Participant under the Defined Benefit Plan commencing on
the same Annuity Starting Date as the form of benefit payable to the
Participant; or

(B) The annual amount of the single life annuity
commencing on the same Annuity Starting Date that is the Actuarial
Equivalent of the form of benefit payable to the Participant, computed
using a 5 percent interest assumption and the applicable mortality table
described in Treas. Reg. §1.417(e)-1(d)(2) for that Annuity Starting Date.

@) If payment is made in a lump sum distribution, the annual

amount of a single life annuity commencing on the Annuity Starting Date that is
the Actuarial Equivalent of the benefit payable to the Participant, computed using
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one of the following combinations of actuarial assumptions that results in the
largest single life annuity:

(A)  The applicable interest rate and mortality table (or
tabular factor) specified in Article 2 for adjusting benefits in the same
form;

(B) A 5.5 percent interest assumption and the applicable
mortality table for the distribution under Treas. Reg. 81.417(e)-1(d)(2); or

(C)  The applicable interest rate for the distribution
under Treas. Reg. 81.417(e)-1(d)(3) and the applicable mortality table for
a distribution under Treas. Reg. §1.417(e) 1(d)(2), divided by 1.05.

Benefit increases resulting from the increases in the limitations of Section 415(b)
of the Code shall be provided to each Participant who has an Hour of Service after December 31,
2001.

11.3 Coordination with Workers’ Disability Compensation Benefits

Workers’ disability compensation benefits to which a Participant is entitled
pursuant to the Workers’ Disability Compensation Act of 1969 (MCL § 418.301 et. seq.) shall be
coordinated with benefit payments under the Defined Benefit Plan to the extent provided in the
Schedule for each Benefit Group.

Article 12

Accumulated Employee Contributions

12.1 Accumulated Employee Contributions

This Article applies to Participants and Vested Terminated Participants who have
made Accumulated Employee Contributions to the Defined Benefit Plan. Accumulated
Employee Contributions were made to the Defined Benefit Plan for periods prior to July 2, 1978.
Between July 3, 1978, and July 1, 2001, no Employee contributions were required or permitted
to be made to the Defined Benefit Plan. Effective as of July 2, 2001, certain Benefit Groups
were again required to make Employee contributions as a condition of participation in the
Defined Benefit Plan. The schedule for each Benefit Group indicates whether Employee
contributions are made by members of that Benefit Group.

12.2 Distribution

A Participant who does not have vested benefits who has a Severance from
Employment shall be paid his Accumulated Employee Contributions, plus interest awarded in
accordance with Article 15, in a lump sum payment upon submitting a written request to the
Board of Trustees. If a Participant dies and no benefit shall be payable by the Defined Benefit
Plan on account of the Participant’s death, the Participant’s Accumulated Employee
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Contributions, plus interest awarded in accordance with Article 15, shall be paid to the
Participant’s Beneficiary in a lump sum payment.

12.3 Termination of Pension; Residual Payment

In the event all benefit payments under the Defined Benefit Plan terminate (i.e.,
upon the Retiree’s death) before there has been paid an aggregate amount equal to the Retiree’s
total Accumulated Employee Contributions made to the Defined Benefit Plan, the difference
between the Retiree’s total Accumulated Employee Contributions and the aggregate amount of
benefit payments made shall be paid to the Retiree’s Beneficiary in a lump sum payment.

12.4 Reserve

The reserve for Accumulated Employee Contributions is the account which holds
Participants’ Accumulated Employee Contributions pending payment or transfer. Interest shall
be credited to the individual Participant balances in the reserve for Accumulated Employee
Contributions in accordance with Article 15. Accumulated Employee Contributions shall be
transferred to the reserve for retired benefit payments upon the retirement or death of the
Participant or Vested Terminated Participant, provided the Participant or Vested Terminated
Participant is entitled to a retirement benefit under the Defined Benefit Plan or the Beneficiary of
the Participant or Vested Terminated Participant is entitled to a death benefit under the Defined
Benefit Plan.

At the expiration of the four-year period following the Severance from
Employment of a Participant who does not have vested benefits, any amounts in the reserve for
Accumulated Employee Contributions unclaimed by the Participant or his Beneficiary shall be
forfeited and transferred to the reserve for undistributed investment income.

Article 13

Compulsory Retirement

13.1 General Rule

To the extent permitted by applicable law, each Participant, other than an
appointed officer, shall be separated from employment with Employer no later than the first day
of the month after the attainment of the age set forth in the applicable Schedule for his Benefit
Group.

13.2 Permitted Continuation

A Participant of a Benefit Group may continue to work for Employer beyond the
attainment of the age described in Section 13.1, upon satisfying the following requirements:

(@) The Participant must submit a written request to Employer for
continued employment no later than 30 days before his employment is required to
terminate pursuant to Section 13.1.

-37-



(b) To the extent permitted by applicable law, if requested by
Employer, the Participant must furnish medical evidence of his physical capability to
perform the essential functions of the Participant’s job.

(©) The Participant’s request is approved, in writing, by Employer.

To the extent permitted by applicable law, employment with Employer shall not
continue beyond the age limit set forth in the applicable Schedule for the Participant’s Benefit
Group. However, Employer may waive the age limit set forth in the applicable Schedule either
for good cause or to comply with applicable law.

Article 14

Administration

14.1 Establishment of Board of Trustees

The Board of Trustees shall consist of the following:

(@) A member of the City Council, appointed by the City Council and
to serve at the pleasure of the City Council.

(b)  The City Manager.

(©) A resident who is a registered voter of the City who is not an
officer or an Employee of Employer and who is not a Participant, Vested Terminated
Participant, Retiree or Beneficiary of the Retirement System, to be appointed by the City
Council.

(d) One Participant in the Retirement System who is a member of the
Administrative and Supervisory Benefit Group or Administrative Contract Benefit
Group, to be elected by the Participants in the Retirement System who are members of
the Administrative and Supervisory Benefit Group and Administrative Contract Benefit
Group.

(e One Participant in the Retirement System who is a member of the
General Benefit Group, to be elected by the Participants in the Retirement System who
are members of the General Benefit Group.

()] One Participant in the Retirement System who is a member of the
Public Safety Benefit Group (consisting of the Police Command Benefit Group, the
Police Nonsupervisory Benefit Group and the Fire Benefit Group), to be elected by the
Participants in the Retirement System who are members of the Public Safety Benefit
Group.

Election of the members listed in (d), (e), (f) above shall be held in accordance
with rules adopted by the Board of Trustees. The Board of Trustees shall adopt its own rules and
procedures and shall keep a record of its proceedings. Four trustees shall constitute a quorum at
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any meeting of the Board of Trustees and at least four concurring votes shall be necessary for
any decision by the Board of Trustees.

14.2 Term of Office; Vacancy

The regular term of office of the citizen trustee described in Section 14.1(c) and
the Participant-elected trustees described in Sections 14.1(d), (e) and (f) shall be three years. The
term of the Administrative Group trustee shall expire on June 30, 2013, the term of the Public
Safety Group trustee shall expire on June 30, 2015 and the terms of the Citizen trustee and the
General Benefits Group trustee shall expire on June 30, 2014. Thereafter, each term will expire
three (3) years after the end of the prior term (even if a vacancy occurs on the Board of Trustees
during a term and a replacement trustee must be elected to complete a three-year term). A
vacancy shall occur on the Board of Trustees if:

(@) A trustee resigns;

(b)  An elected or appointed trustee ceases to be a trustee because of
Section 5.3 of the City Charter;

(c) An ex-officio trustee ceases to hold the office which qualified the
individual as a trustee; or

(d) A Participant-elected trustee ceases to be a Participant.

In the event a vacancy occurs on the Board of Trustees, the vacancy shall be filled
for the unexpired term in the same manner as the position was previously filled. If a Trustee
changes Benefit Groups during his or her term, the Trustee shall serve out his or her term until
the next scheduled election for a Trustee of the Trustee’s prior Benefit Group.

14.3 Officers and Administrative Services

The officers and administrative services of the Defined Benefit Plan shall be as
follows:

@ Chairperson and Vice-Chairperson The Board of Trustees shall
annually elect a chairperson and a vice-chairperson from among the individuals who
serve as trustee.

(b)  Secretary  The Human Resource Director shall be the
administrative officer of the Defined Benefit Plan and shall be the secretary of the Board
of Trustees.

(c) Treasurer The City Finance Director shall be the treasurer of the
Defined Benefit Plan. The treasurer shall be custodian of the assets of the Defined
Benefit Plan except as to such assets as the Board of Trustees may from time to time
otherwise hold, as authorized by applicable law. This shall not prevent the Board of
Trustees from appointing a bank or other agent as custodian of any assets.
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(d)  Actuary The Board of Trustees shall designate an Actuary who
shall be the technical advisor to the Board of Trustees regarding the operation of the
Defined Benefit Plan on an actuarial basis and who shall perform such services as are
required in that connection.

(e) Other_Services The Board of Trustees is authorized and
empowered to employ such professional or other administrative services as are required
for the proper administration of the Defined Benefit Plan. No advisor to the Board may
also serve as a member of the Board of Trustees at the same time.

14.4 Powers of Board of Trustees

The Board of Trustees shall have the discretionary power and authority to manage
and administer the Defined Benefit Plan in accordance with its terms and applicable laws and
regulations. The Board of Trustees shall exercise its authority in a nondiscriminatory manner.
The Board of Trustees shall have the powers necessary to administer and meet its obligations
under the Defined Benefit Plan, including, but not limited to, the following:

@ Maintain records pertaining to the Defined Benefit Plan.
(b) Interpret the terms and provisions of the Defined Benefit Plan.

(©) Decide all questions of eligibility for participation in the Defined
Benefit Plan.

(d) Decide all questions of eligibility for benefit payments and
determine the amount and manner of the payment of benefits.

(e) Establish procedures by which Participants, Vested Terminated
Participants and Beneficiaries may apply for pension benefits under the Defined Benefit
Plan and appeal a denial of pension benefits.

() Determine the rights under the Defined Benefit Plan of any
Participant, Vested Terminated Participant or Beneficiary applying for or receiving
pension benefits.

(9) Determine the total Years of Credited Service of a Participant,
Vested Terminated Participant, or Retiree for a Participant, Vested Terminated
Participant, Retiree, or Beneficiary who is applying for or receiving pension benefits.

(h) Require and obtain the appropriate Actuary reports.

Q) Authorize the payment of benefits to all individuals entitled to
pension benefits under the Defined Benefit Plan, and to pay the administrative expenses
of the Defined Benefit Plan.

()] Administer the appeal procedure provided for in this Article.
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(k) Delegate specific responsibilities for the operation and
administration of the Defined Benefit Plan to Employees or agents.

() Determine the employment status of any person providing services
to Employer.

(m)  To the extent permitted by applicable law, take voluntary action to
self-correct operational errors in the administration of the Defined Benefit Plan.

145 Ability to Delegate Authority

The Board of Trustees may delegate to the City and/or an agent or Employee of
the City routine and limited discretionary duties as it sees fit.

14.6 Indemnification

To the extent permitted by applicable law, Employer shall indemnify and hold
harmless any Employee for any liability or expense arising out of the Employee’s action or
failure to act in performing services on behalf of the Board of Trustees. However, this provision
only applies if the Employee’s action is in good faith and is not willful misconduct.

14.7 Investment of Defined Benefit Plan Assets

The Board of Trustees shall be the trustee of the assets of the Defined Benefit
Plan. The Board of Trustees shall have full power and authority to invest/reinvest the assets
subject to all terms, conditions, limitations and restrictions imposed by the state of Michigan on
the investment of public employee retirement systems. The Board of Trustees may employ
outside investment counsel to advise the Board of Trustees in the making and disposition of
investments. All investment of Defined Benefit Plan assets shall be made in accordance with the
requirements of the Public Employee Retirement System Investment Act (MCL § 33.112 et.

seq.).
14.8 Standard of Care

The Board of Trustees shall administer the Defined Benefit Plan in accordance
with the terms of the Defined Benefit Plan and the Ethics Policy adopted by the Board solely in
the interest of the Participants, Vested Terminated Participants and Retirees and for the exclusive
purposes of providing benefits to Participants, Vested Terminated Participants and Retirees and
their Beneficiaries and defraying the reasonable expenses of administration. The Board of
Trustees shall administer the Defined Benefit Plan with the care, skill, prudence and diligence
under the circumstances then prevailing that a prudent person, acting in a like capacity and
familiar with such matters, would use in the conduct of an enterprise of a like character and with
like aims.

14.9 Employment of Agents by Board of Trustees

The Board of Trustees may periodically employ agents and delegate to them
routine and limited discretionary duties as it sees fit. The Board of Trustees may also employ or
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consult expert assistants. The Board of Trustees shall not be liable for any neglect, omission or
wrongdoing of any agent or assistant, provided that reasonable care was exercised in their
selection. The Board of Trustees may consult with legal counsel (who may be of counsel to the
City) concerning any question which may arise with reference to its duties under the Defined
Benefit Plan. The opinion of legal counsel shall fully and completely protect the Board of
Trustees with respect to any action taken or not taken under this Article in good faith and in
accordance with the opinion of legal counsel.

14.10 Appeal Procedure

Any Participant or Vested Terminated Participant whose application for benefits
under the Defined Benefit Plan has been denied, in whole or in part, shall be given written notice
of the denial of benefits by the Board of Trustees. The Board of Trustees shall provide the notice
of denial within 90 days after the claim is received by the Defined Benefit Plan, unless special
circumstances require an extension of time for processing the claim. If an extension of time is
required, the Board of Trustees shall provide the Participant or Vested Terminated Participant
written notice of the extension before the expiration of the initial 90-day period. However, in no
event shall the extension exceed a period of 90 days from the end of the initial period.

The notice shall be in easily understood language and shall indicate the reasons
for denial and the specific provisions of the Defined Benefit Plan on which the denial is based.
The notice shall explain that the Participant or Vested Terminated Participant may request a
review of the denial and the procedure for requesting review. The notice shall describe any
additional information necessary to perfect the claim and explain why the information is
necessary.

A Participant or Vested Terminated Participant may make a written request to the
Board of Trustees for a review of any denial of benefits under the Defined Benefit Plan. The
written request for review must be made within 60 days after the mailing date of the notice of
denial. The request shall refer to the provisions of the Defined Benefit Plan on which it is based
and shall set forth the facts relied upon as justifying a reversal or modification of the
determination being appealed.

A Participant or Vested Terminated Participant who requests a review of a denial
of benefits in accordance with this appeal procedure may examine pertinent documents and
submit pertinent issues and comments in writing. A Participant or Vested Terminated Participant
may have a representative act on his behalf in exercising his right to request a review and the
rights granted by this appeal procedure. The Board of Trustees shall provide a review of the
decision denying the claim for benefits within 60 days after receiving the written request for
review.

A Participant or Vested Terminated Participant may appeal the Board of Trustees’
review of the decision denying the claim for benefits through binding arbitration. A written
request for binding arbitration must be made within 60 days after the mailing date of the notice
of the Board of Trustees’ review of the decision. The binding arbitration shall be conducted in
accordance with rules and procedures established by the Board of Trustees.
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14.11 Compensation

The members of the Board of Trustees who are not Employees of Employer may
be paid reasonable compensation for the performance of their services under the Defined Benefit
Plan, as determined by the Board of Trustees. Further, each member of the Board of Trustees
shall be reimbursed for all reasonable and necessary expenses which that member may incur in
connection with the performance of his duties under the Defined Benefit Plan. Any
compensation or reimbursement of expenses provided to a member of the Board of Trustees shall
be paid from the Defined Benefit Plan’s assets unless paid directly by Employer.

Article 15

Defined Benefit Plan Funding

15.1 Reserve for Retired Benefit Payments

The reserve for retired benefit payments is the account from which all Normal
Retirement Benefits, Early Retirement Benefits, Temporary Disability Benefits, Deferred Vested
Benefits, death benefits and residual refunds of the Accumulated Employee Contributions shall
be paid. Should a Temporary Disability Benefit be terminated and the Participant be returned to
the employment of Employer in a position eligible for participation in the Defined Benefit Plan,
the Actuarial Equivalent of the Participant’s benefit at the date of termination of total disability
shall be transferred from the reserve for retired benefit payments to the reserve for Accumulated
Employee Contributions and the reserve for Employer contributions in the proportion transfers
were made from such accounts upon the commencement of the Temporary Disability Benefit.

15.2 Reserve for Employer Contributions

The reserve for Employer contributions is the account to which is credited
contributions made by Employer to the Defined Benefit Plan and from which transfers shall be
made as provided in this Article.

Each year, following the receipt of the Actuary’s report, the excess, if any, of the
reported actuarial present value of the pensions being paid and likely to be paid to Retirees and
Beneficiaries over the balance in the reserve for retired benefit payments shall be transferred
from the reserve for Employer contributions to the reserve for retired benefit payments.

The financial objective of the Defined Benefit Plan is to require Employer
contributions to the Defined Benefit Plan each Plan Year which shall be sufficient to fully fund
the actuarial cost of benefits likely to be paid on account of services rendered by Participants
during the current Plan Year and finance the unfunded actuarial cost of benefits likely to be paid
on account of services rendered by Participants prior to the current Plan Year over a period not to
exceed 30 Plan Years. The contributions shall be computed by the Actuary at level percents of
Participant payroll in accordance with generally recognized actuarial principles. The
contributions shall be appropriated by Employer and paid to the Defined Benefit Plan.
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15.3 Reserve for Undistributed Investment Income

The reserve for undistributed investment income is the account to which is
credited all interest, dividends and other income from the investment of Defined Benefit Plan
assets, all gifts and bequests received by the Defined Benefit Plan, all unclaimed Accumulated
Employee Contributions and pensions and all other monies received by the Defined Benefit Plan,
the disposition of which is not specifically provided. There shall be transferred from the reserve
for undistributed investment income all amounts required to credit interest to the reserve for
Accumulated Employee Contributions, the reserve for Employer contributions and the reserve
for retired benefit payments. Whenever the Board of Trustees determines that the balance in the
reserve for undistributed investment income is more than sufficient to cover current charges to
the reserve, the excess or any part thereof shall be transferred to the reserve for Employer
contributions. Whenever the Board of Trustees determines that the balance in the reserve for
undistributed investment income is insufficient to meet the current charges to the account, the
amount of the insufficiency shall be transferred from the reserve for Employer contributions.

15.4 Allowance of Interest and Rates of Interest

The Board of Trustees shall, at the end of each Plan Year, credit interest on the
Accumulated Employee Contributions. The Board of Trustees shall determine the rate or rates
of interest to be used in the crediting of interest.

15.5 Method of Making Payments

All payments from Defined Benefit Plan assets shall be made according to
procedures governing the disbursement of Employer’s general fund monies. No payment shall
be made unless it is authorized by the Board of Trustees.

15.6  Assets not Seqgregated

The description of the various reserves of the Defined Benefit Plan shall be
interpreted to refer to the accounting records of the Defined Benefit Plan and not to the
segregation of monies or assets in the reserve accounts of the Defined Benefit Plan. Defined
Benefit Plan assets are not required to be held in trust or in any separate fund until paid.

Article 16

Rights of Participants

16.1 Right to Rehire Retirees

Employer in its sole discretion may rehire any Retiree who has retired on a
Normal Retirement Benefit, Early Retirement Benefit, or a Deferred Vested Benefit after the
later of either 30 days after the Employee’s Severance from Employment, or the beginning of the
following Plan Year if the Employee has accrued 1,000 Hours of Service in the current Plan
Year.
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The Board of Trustees shall suspend the pension benefits of any Retiree during
certain periods of reemployment by Employer. Benefits shall be suspended for any period
during which the Retiree is rehired and normally has at least 1,000 Hours of Service during a
Plan Year. Any Retiree who is rehired and normally has less than 1,000 Hours of Service during
a Plan Year may, upon the Employee’s election, suspend benefits for any period during which
the Retiree is rehired.

If pension benefits have been suspended, payment shall resume no later than the
first day of the third calendar month after the calendar month in which the individual ceases to be
employed in service which required the suspension of his benefits.

If the Retiree’s benefits are suspended, the Retiree shall earn a separate Accrued
Benefit for his period of reemployment. The separate Accrued Benefit shall be determined under
Article 5 based upon the Retiree’s Years of Credited Service during the period of reemployment.
However, his Accrued Benefit relating to any prior period of employment shall not be changed.
The Retiree’s pension benefit shall be the sum of the Accrued Benefits earned during the
separate periods of employment.

At the time payments resume, the Board of Trustees may deduct from benefit
payments to be made any payments which were previously made during a period in which
benefits should have been suspended. The deduction or offset may not exceed in any one month
25 percent of that month’s total benefit payment which would have been due, but for the offset.
However, the initial payment after benefits resume may be offset without limitation.

Upon the request of a Retiree, the Board of Trustees shall determine whether
specific contemplated employment shall be employment for which benefit payments shall be
suspended.

16.2 No Employment Rights

The existence of the Defined Benefit Plan shall not grant a Participant any legal
right to continue as an Employee, or affect the right of Employer to discharge a Participant.

16.3 No Participant Interest in Defined Benefit Plan

No Participant, Vested Terminated Participant, Retiree, Beneficiary, or any other
person shall have interest in, or right to, any specific Defined Benefit Plan asset.

16.4 Spendthrift Provision

No benefit or interest under the Defined Benefit Plan is subject to assignment or
alienation, whether voluntary or involuntary, except as follows:

(@) A Participant, Vested Terminated Participant or Retiree may assign
a portion of his benefit to an alternate payee under an Eligible Domestic Relations Order
or a domestic relations order.
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(b) A Participant’s benefit may be reduced by any actuarial, legal or
other administrative fees associated with the review and implementation of an Eligible
Domestic Relations Order or domestic relations order.

(©) A Participant’s, Vested Terminated Participant’s or Retiree’s
benefit may be transferred or assigned to the extent permitted by Section 401(a)(13) of
the Code and its regulations.

(d) Employer shall have the right of setoff for any claim arising from
embezzlement or fraud by a Participant, Vested Terminated Participant, Retiree,
Beneficiary and for any overpayments.

(e) A Participant’s benefit may be transferred or assigned to the extent
permitted under the Public Employee Retirement Benefits Forfeiture Act (MCL
§38.2701 et. seq.) and the State Correctional Facility Reimbursement Act (MCL
§ 800.401 et. seq.).

Article 17

Defined Benefit Plan Amendment and Termination

17.1 Amendment

The City reserves the right to amend the Defined Benefit Plan at any time, to the
extent permitted by applicable law and any applicable Collective Bargaining Agreements.

17.2 Termination

The City may terminate the Defined Benefit Plan at any time, to the extent
permitted by applicable law and any applicable Collective Bargaining Agreements. If the
Defined Benefit Plan is terminated, the Accrued Benefit of each Participant as of the date of
termination shall be fully vested and nonforfeitable to the extent funded. These benefits shall be
paid in accordance with the provisions of Section 17.4. In no event shall a Participant have any
recourse for satisfaction of his benefits other than from the Defined Benefit Plan (or portion of
assets segregated pursuant to Section 17.3).

17.3 Partial Termination

Upon the partial termination of the Defined Benefit Plan, the Board of Trustees
shall account for separately, on behalf of the Participants with respect to whom the Defined
Benefit Plan has been terminated, the proportionate interest of such Participants in the Defined
Benefit Plan. This proportionate interest shall be determined by the Actuary, on the basis of
contributions made under the Defined Benefit Plan and such assumptions as are determined
reasonable by the Actuary and are approved by the Board of Trustees. The funds which are
accounted for separately in this manner shall be fully vested and shall be used by the Board of
Trustees to pay benefits to, or on behalf of, the Participants with respect to whom the Defined
Benefit Plan has been terminated in accordance with Section 17.4.
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17.4 Distribution Upon Termination

The assets of the Defined Benefit Plan, or the portion of the assets accounted for
separately in accordance with Section 17.3, shall be allocated (after provision is made for the
expenses of termination) to provide for the payment of benefits in an order of precedence that
parallels those specified in Section 4044 of the federal Employee Retirement Income Security
Act of 1974, and the rules and regulations issued by the Pension Benefit Guaranty Corporation.

17.5 Method of Distribution

If the Defined Benefit Plan is terminated, benefits shall be distributed to the
Participants as soon as administratively feasible after the termination. However, if the City
applies for a determination letter, the distribution may be delayed until after the Internal Revenue
Service has made a favorable determination that the Defined Benefit Plan’s termination does not
affect its previously qualified status. Distributions shall be made in the forms described in
Section 10.5 and shall be subject to the distribution rules of Section 10.5.

17.6 Reversion to Employer

If the terminated Defined Benefit Plan contains excess assets after satisfaction of
all liabilities provided in this Section, the excess assets shall revert to Employer.

Article 18

Miscellaneous Provisions

18.1 Correction of Errors

Should any change in the records of the Defined Benefit Plan result in any Retiree
or Beneficiary being paid more or less than what has been paid had the records been correct, the
Board of Trustees shall correct the error and as far as practicable shall adjust the payment in such
a manner that the Actuarial Equivalent of the benefit to which the individual was correctly
entitled to shall be paid.

18.2  Subrogation

If a Participant becomes entitled to a benefit under the Defined Benefit Plan as a
result of an accident or injury caused by the act of a third party, Employer shall be subrogated to
the rights of a Participant against the third party to the extent that Employer financed benefits
which the Defined Benefit Plan pays or becomes liable to pay.

18.3 Age

Any reference in the Defined Benefit Plan to age shall mean the age of the
individual as of the individual’s last birthday.
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18.4 Uniformity of Treatment

Any discretionary action taken under the Defined Benefit Plan by the Board of
Trustees or Employer shall be uniform in its application to similarly situated persons.

18.5 Construction

Words used in the masculine shall apply in the feminine where applicable.
Wherever the context of the Defined Benefit Plan dictates, the plural shall be read as singular
and the singular as plural.

18.6 Governing Law

To the extent that Michigan law has not been preempted by federal law, the
provisions in the Defined Benefit Plan shall be governed by the laws of the state of Michigan.

18.7 Notice and Elections

Except as otherwise provided in the Defined Benefit Plan, notices, election and
request for distributions may be provided through electronic media to the extent permitted by
applicable law.

18.8 Collective Bargaining Agreements

To the extent that a provision in the Plan conflicts with a specific provision in a
Collective Bargaining Agreement for a Benefit Group, the specific provision in the Collective
Bargaining Agreement shall control.

Article 19

Deferred Retirement Option Defined Benefit Plan (“DROP’")

19.1 Definitions

The following words, terms and phrases, when used in this Article, shall have the
meanings ascribed to them in this Section, unless the context clearly indicates a different
meaning.

(@) “DROP” means the deferred retirement option plan established
under this Article. The DROP is part of the Defined Benefit Plan.

(b) “DROP__Account” means the total amount credited to an
individual DROP Participant due to participation in the DROP.

(©) “DROP_Benefit” means a Participant’s total DROP account
balance at the time the Participant has a Severance from Employment.

(d) “DROP Entry Date” means the effective date of the Participant’s
participation in the DROP.
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(e) “DROP__Period” means the duration of a Participant’s
participation in the DROP, from the DROP Entry Date to the date the Participant has a
Severance from Employment.

19.2 Basic Concept of the DROP

In lieu of retiring and commencing receipt of a monthly benefit, an eligible
Participant may enter into the DROP as follows:

(@) Eligible Participants who elect to participate in the DROP shall
make an irrevocable election to terminate employment with Employer and retire upon
ceasing participation in the DROP. The Participant must cease participation in the DROP
and terminate employment no later than three years after entering the DROP, unless the
Participant has a Severance from Employment at an earlier date pursuant to Article 13.

(b)  The Participant’s DROP election shall specify the Participant’s
future retirement date and the form of payment in which his monthly pension benefit
shall be paid (from among the forms of payment available under Article 10). The
selected form of payment shall apply both immediately for purposes of determining the
monthly amount credited to the Participant’s DROP Account under Section 19.5(a), and
upon his Severance from Employment.

(©) Upon entry into the DROP, a Participant shall no longer accrue
additional Years of Credited Service under the Defined Benefit Plan. Further, any
Compensation increases of the Participant after his DROP Entry Date, or any increases in
the benefit formula that applies to the Participant’s Benefit Group that are made after his
DROP Entry Date shall be disregarded.

(d) Participants in the DROP remain Employees of Employer for all
other purposes, and are not treated as separated from Employer during their participation
in the DROP. However, the determination of the Participant’s monthly pension benefit
amount is made and payment of the monthly pension benefit begins upon entry into the
DROP, except that payments of that benefit are credited to a special DROP Account
subject to certain conditions, rather than distributed to the Participant directly.

19.3  Eliqibility

To participate in the DROP, a Participant must meet the following requirements
as of his DROP Entry Date:

(@) Be an active Employee of Employer;

(b) Have attained Normal Retirement Age, as set forth in the
applicable Schedule for his Benefit Group; and

(c) Be eligible for the DROP under the applicable Schedule for his
Benefit Group.
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Eligible Participants may make a DROP election at any time after satisfying these requirements.

19.4 Election to Participate in the DROP

An eligible Participant’s election to participate in the DROP is subject to the
following conditions:

@ Except as otherwise provided in this Article, a Participant’s
election to participate in the DROP is irrevocable;

(b) The Participant’s DROP Entry Date shall not be earlier than 30
days after the date the election is filed with the Board of Trustees; and

(c) The Participant’s DROP Entry Date shall not be earlier than the
Participant’s Normal Retirement Age.

For participation in the DROP to be effective, the Participant’s election must be approved by the
Board of Trustees.

19.5 Credits to a DROP Participant’s DROP Account

Credits to a Participant’s DROP Account begin on the Participant’s DROP Entry
Date and continue until the end of the Participant’s DROP Period. Credits shall not be made to a
Participant’s DROP Account for a period that occurs after the Participant’s Severance from
Employment. Credits to a Participant’s DROP Account consist of the following:

(@) A monthly amount equal to the Participant’s Normal Retirement
Benefit as of the Participant’s DROP Entry Date and calculated based on the form of
distribution elected by the Participant in his DROP election; and

(b) Interest on the Participant’s DROP Account balance at the end of
the prior fiscal year computed at a rate determined by the Board of Trustees and credited
at the end of the current fiscal year. The initial rate shall be four percent per annum and
shall be reviewed not less than annually by the Board of Trustees at the beginning of each
Plan Year. The Board of Trustees may adjust the interest rate prospectively so that the
impact of the DROP will not result in more than an immaterial increase in Employer’s
normal cost of annually funding the Defined Benefit Plan.

Prior to a distribution of benefits, Participants’ DROP Accounts shall not be segregated from
other assets of the Defined Benefit Plan.

19.6  Severance From Employment at Conclusion of DROP Period

Except as otherwise provided in Sections 19.8 and 19.9, upon the conclusion of a
Participant’s DROP Period, the Participant shall have a Severance from Employment and shall
be retired. The Participant’s DROP Benefit and the remainder of his monthly pension benefit
shall be distributed to the Participant as provided in Section 19.7.
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19.7 Distribution of Benefits at Conclusion of DROP Period

Upon the conclusion of the Participant’s DROP Period, the Participant may elect
to receive his DROP Benefit in a lump sum payment, or as an Eligible Rollover Distribution.
Distribution of the Participant’s DROP Benefit shall be made within 60 days of the Participant’s
Severance from Employment. The Participant shall also receive a monthly pension benefit equal
to his Normal Retirement Benefit calculated as of his DROP Entry Date and based on the form
of distribution elected by the Participant in his DROP election.

19.8 Death Before Distribution of Benefits

Except as otherwise provided in Section 19.9, if a DROP Participant dies before
receiving a distribution of his DROP benefit, his Beneficiary shall receive the Participant’s
DROP Benefit in a lump sum payment or as an Eligible Rollover Distribution, and the remainder
of the Normal Retirement Benefit elected by the Participant in his DROP election, if any, shall
be distributed as provided in Section 19.7. The distribution of the remainder of the Normal
Retirement Benefit, if any, depends on the form of distribution elected by the Participant in his
DROP election.

19.9 Service-Connected Death or Disability of a DROP Participant

Upon a service-connected death or a service-connected total disability of a DROP
Participant, the Participant shall be terminated from the DROP as if the Participant had never
participated in the DROP. The Participant shall forfeit the Participant’s DROP Account, but he
(or his Beneficiaries) shall be eligible to receive benefits under the Defined Benefit Plan as
though the Participant never elected the DROP.

19.10 Re-Hire

A DROP Participant shall not return to regular employment with Employer. Once
entering the DROP, the Participant is in the DROP until his Severance from Employment, at
which time the Participant is retired. A Retiree may be re-hired by Employer and eligible to
participate in the Defined Benefit Plan, subject to the provisions of Article 3. But a former
DROP Participant who is rehired by Employer shall not be eligible to again participate in the
DROP. A rehired Retiree who had not been a former DROP Participant may be eligible to enter
the DROP if the Employee otherwise meets the eligibility requirements of Section 19.3. In such
a case, the retirement benefit for purposes of credits to the DROP account shall be determined by
reference to Article 16.

19.11 Eligible Domestic Relations Order

Unless an Eligible Domestic Relations Order states otherwise, DROP benefits are
assumed not to be included in the division of a Participant’s Accrued Benefit under the Defined
Benefit Plan.
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19.12 Section 415 Limits

For purposes of Section 415 of the Code, the DROP shall be a Defined Benefit
Plan.

19.13 Regulations

The Board of Trustees shall, by regulation, provide for additional details of
implementation and interpretation of this Article.

Signature

The City has signed the City of Wyoming Defined Benefit Plan this day
of , 2015.

CITY OF WYOMING

By

Its
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Section

2.6

Schedule A
to the
City of Wyoming
Defined Benefit Pension Plan

General Benefit Group

Provision

Definition of Average Monthly Compensation  “Average
Monthly Compensation” means the monthly average of the
Participant’s Compensation earned during the 36 highest-paid
consecutive months during the 60 months immediately
preceding his Severance from Employment. For a Participant
who has less than 36 consecutive months, “Average Monthly
Compensation” means the monthly average of the
Compensation earned prior to the Participant’s Severance from
Employment. “Average Monthly Compensation” shall exclude
overtime paid to any Participant who retires on or after July 1,
2016. But, in order to prevent the impairment of any
Participant’s pension in violation of the Constitution of the State
of Michigan, the Normal Retirement Benefit of a Participant
who has a Severance from Employment on or after July 1, 2016
and before July 1, 2021 shall be the greater of (1) or (2) below,
where:

(1) Equals the Participant’s Normal Retirement Benefit
based on his or her Years of Credited Service as of
June 30, 2016 multiplied by the applicable percentage of
the Participant’s Average Monthly Compensation
(including overtime only for months prior to July 1,
2016) described in Section 5.2(b); or

(2)  Equals the sum of (A) and (B) below where:

(A) Equals the Participant’s Normal Retirement
Benefit based on his or her Years of Credited
Service as of June 30, 2016 multiplied by the
applicable percentage of the Participant’s Average
Monthly Compensation (excluding overtime)
described in Section 5.2(b) for Years of Credited
Service earned prior to July 1, 2016; and

(B) Equals the Participant’s Normal Retirement
Benefit based on his or her Years of Credited
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Section

3.1

3.4

Provision

Service earned after June 30, 2016 multiplied by
the applicable percentage of the Participant’s
Average Monthly Compensation (excluding
overtime) described in Section 5.2(b) for Years of
Credited Service earned after June 30, 2016.

Eligibility to Participate A member of this Benefit Group whose
initial Date of Employment is after February 6, 2006, or who is
a Participant in the Defined Contribution Plan is ineligible to
participate in the Defined Benefit Plan. A Participant in the
Defined Benefit Plan who elects to begin participation in the
Defined Contribution Plan but does not elect to transfer his
Accrued Benefit to the Defined Contribution Plan shall remain a
Participant in the Defined Benefit Plan with respect to his frozen
Accrued Benefit.

Election to Freeze Participation in Defined Benefit Plan and
Participate in Defined Contribution Plan For the time period
before the date specified in the Collective Bargaining
Agreement with the Wyoming City Employees Union, members
of the General Benefit Group may make an irrevocable election
to cease accruing benefits under the Defined Benefit Plan and
begin to participate in the Defined Contribution Plan. The
election must be made in accordance with the administrative
rules established by the City, and shall be effective no later than
the date specified in the applicable Collective Bargaining
Agreement.

If a Participant does not make a timely election to cease
accruing benefits under the Defined Benefit Plan and begin to
participate in the Defined Contribution Plan, the Participant
shall continue to participate in the Defined Benefit Plan.

Transfer to Defined Contribution Plan A Participant who makes
an election under Section 3.4 may also elect to have the lump
sum Actuarial Equivalent of his Accrued Benefit as of the
effective date of the election transferred to the Defined
Contribution Plan as soon as administratively feasible after the
date his participation in the Defined Benefit Plan ceases. The
lump sum Actuarial Equivalent shall be calculated based on
actuarial assumptions determined by the Board of Trustees after
consultation with the Actuary.

If a Participant is married on the date the election is made, the
election shall be valid only if the Participant’s Spouse consents
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Section

5.1

5.2(b)

5.2(c)

6.1

Provision

in writing to the election. The Spouse’s written consent must be
witnessed by a notary public.

Definition of Normal Retirement Age Normal Retirement Age
means the Participant has attained age 60 and completed at least
10 Years of Credited Service.

Benefit Formula The benefit formula is the Participant’s Years
of Credited Service multiplied by the following percentage of
the Participant’s Average Monthly Compensation:

Participant’s Date of Retirement Benefit Percentage

Before July 1, 2011 See Atrticle IV of
Chapter 58 of the City
Code

July 1, 2011 through June 30, 2016  2.35

On or after July 1, 2016 2.35 for Years of
Credited Service prior
to July 1, 2016 and
1.95 for Years of
Credited Service after
June 30, 2016 unless
the Participant makes
the election described
in Section 12.1

Annual Pension Adjustment There is no annual pension
adjustment.

Definition of Early Retirement Age Early retirement age means
the Participant has attained age 55 and completed at least 10
Years of Credited Service.
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Section

6.2

7.1

7.6

8.1(c)

9.1

11.3

12.1

Provision

Amount of Early Retirement Benefit The reduction in a
Participant’s retirement benefit for payment before age 60 shall
be two-tenths of one percent for each month before age 60 the
pension is to be paid. For this purpose, a fraction of a month
shall be considered a whole month. If the Participant has
completed at least 25 Years of Credited Service and retires on or
after July 1, 2016 but before age 60, the reduction shall be one-
tenth of one percent for each month before age 60 that the
pension is to be paid.

Service Requirement for Eligibility for a Temporary Disability
Benefit The service requirement for a Temporary Disability
Benefit is that the Participant has completed at least 10 Years of
Credited Service.

Duty Disability - Special Rules No special rules apply to a
Participant in the General Benefit Group who experiences a duty
disability.

Service Requirement for Eligibility for a Death Benefit The
service requirement for eligibility for a death benefit is that the
Participant has completed at least 10 Years of Credited Service.

Service Requirement for Eligibility for a Deferred Vested
Benefit The service requirement for eligibility for Deferred
Vested Benefit is that the Participant has completed at least 10
Years of Credited Service.

Coordination With Workers” Disability Compensation Benefits
Benefits payable under the Defined Benefit Plan shall be fully
coordinated (to the extent permitted by applicable law) with
workers’ disability compensation benefits. However, a
Participant who has 25 Years of Credited Service or who has
attained age 50 with 10 Years of Credited Service shall have
benefits coordinated until the Participant reaches age 62 as
follows: The Defined Benefit Plan benefit shall be paid first,
then the workers’ disability compensation benefit shall be
payable to the extent the total combined benefit equals 95
percent of the Participant’s net after-tax wages at the time the
Participant becomes disabled. Upon attainment of age 62,
coordination shall apply irrespective of the Participant’s Years
of Credited Service.

Accumulated Employee Contributions As a condition of
continuing to have a 2.35% benefit percentage apply to Years of
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Section

13.1

19.3

Provision

Credited Service on or after July 1, 2016 under the Defined
Benefit Plan, a Participant in the General Benefit Group must
elect to contribute a specific percentage of his Compensation to
the Defined Benefit Plan each year. The specified percentage is
set forth in the applicable Collective Bargaining Agreement.
The Participant must submit this election to the City no later
than May 1, 2016 using a form provided by the City.

Compulsory Retirement Compulsory retirement shall be at age
70 unless prohibited by law.

Eligibility for the DROP Participants in the General Benefit
Group are ineligible to participate in the DROP.
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Schedule B
to the
City of Wyoming
Defined Benefit Pension Plan

Administrative and Supervisory Benefit Group

Section Provision

2.6 Definition of Average Monthly Compensation  Average
Monthly Compensation means the monthly average of the
Participant’s Compensation earned during the 36 highest paid
consecutive months. However, for a Participant who has less
than 36 consecutive months, “Average Monthly Compensation”
means the monthly average of the Compensation earned prior to
his Severance from Employment.

3.1 Eligibility to Participate. A member of this Benefit Group
whose initial Date of Employment is on or after September 6,
2005, or who is a Participant in the Defined Contribution Plan is
ineligible to participate in the Defined Benefit Plan.

3.4 Election to Freeze Participation in Defined Benefit Plan and
Participate in Defined Contribution Plan For the time period
before the date specified in the Collective Bargaining
Agreement for the Administrative and Supervisory Benefit
Group, members of this Benefit Group may make an irrevocable
election to cease accruing benefits under the Defined Benefit
Plan and begin to participate in the Defined Contribution Plan.
The election must be made in accordance with the
administrative rules established by the City, and shall be
effective no later than the date specified in the applicable
Collective Bargaining Agreement.

If a Participant does not make a timely election to cease
accruing benefits under the Defined Benefit Plan and begin to
participate in the Defined Contribution Plan, the Participant
shall continue to participate in the Defined Benefit Plan.

Transfer to Defined Contribution Plan A Participant who makes
an election under Section 3.4 may also elect to have the lump
sum Actuarial Equivalent of his Accrued Benefit as of the
effective date of the election transferred to the Defined
Contribution Plan as soon as administratively feasible after the
date his participation in the Defined Benefit Plan ceases. The
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Section

5.1

5.2(b)

Provision

lump sum Actuarial Equivalent shall be calculated based on
actuarial assumptions determined by the Board of Trustees after
consultation with the Actuary.

If a Participant is married on the date the election is made, the
election shall be valid only if the Participant’s Spouse consents
in writing to the election. The Spouse’s written consent must be
witnessed by a notary public.

Definition of Normal Retirement Age Normal Retirement Age
means the Participant has attained age 60 and completed at least
5 Years of Credited Service.

Benefit Formula The benefit formula is the Participant’s Years
of Credited Service multiplied by the following percentage of
the Participant’s Average Monthly Compensation:

Participant’s Date of Retirement Benefit Percentage

Before July 1, 2011 See Article IV of
Chapter 58 of the City
Code

July 1, 2011 through June 30, 2016 2.35

On or after July 1, 2016 2.35 for Years of
Credited Service prior
to July 1, 2016 and
2.15 for Years of
Credited Service after
June 30, 2016 and
before July 1, 2018
and 1.95 for Years of
Credited Service after
June 30, 2018 unless
the Participant makes
the election described
in Section 12.1
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Section

5.2(c)

6.1

6.2

7.1

7.6

8.1(c)

9.1

11.3

Provision

Annual Pension Adjustment The Participant’s monthly pension
benefit shall be increased each January by 40 percent of the
average annual increase in the CPl of Detroit and Chicago
through October of the immediately preceding Calendar Year,
up to a maximum annual pension increase of five percent. For
purposes of this Section, “CPI” means the Consumer Price
Index, as published by the U.S. Department of Labor, Bureau of
Labor Statistics.

Definition of Early Retirement Age Early retirement age means
the Participant has attained age 55 and completed at least 5
Years of Credited Service.

Amount of Early Retirement Benefit Effective for Participants
who become members of this Benefit Group after July 1, 2007,
the reduction in a Participant’s retirement benefits for payment
before Normal Retirement Age shall be two-tenths of one
percent for each month before Normal Retirement Age the
pension is to be paid, unless the Participant has at least 25 Years
of Credited Service in which case no reduction applies. For this
purpose, a fraction of a month shall be considered a whole
month.  No reduction applies for Participants who were
members of this Benefit Group before July 1, 2007.

Service Requirement for Eligibility for a Temporary Disability
Benefit The service requirement for eligibility for a Temporary
Disability Benefit is that the Participant has completed at least 5
Years of Credited Service.

Duty Disability - Special Rules No special rules apply to a
Participant in the Administrative and Supervisory Benefit Group
who experiences a duty disability.

Service Requirement for Eligibility for a Death Benefit The
service requirement for eligibility for a death benefit is that the
Participant has completed at least 5 Years of Credited Service.

Service Requirement for Eligibility for a Deferred Vested
Benefit The service requirement for eligibility for a Deferred
Vested Benefit is that the Participant has completed at least 5
Years of Credited Service.

Coordination With Workers’ Disability Compensation Benefits
Benefits payable under the Defined Benefit Plan shall be fully
coordinated (to the extent permitted by applicable law) with
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Section

12.1

13.1

19.3

Provision

workers’ disability compensation benefits. However, a
Participant who has 25 Years of Credited Service or who has
attained age 50 with 10 Years of Credited Service shall have
benefits coordinated until the Participant reaches age 62 as
follows: The Defined Benefit Plan benefit shall be paid first,
then the workers’ disability compensation benefit shall be
payable to the extent the total combined benefit equals 95
percent of the Participant’s net after-tax wages at the time the
Participant becomes disabled. Upon attainment of age 62, full
coordination shall again apply irrespective of the Participant’s
Years of Credited Service.

Accumulated Employee Contributions As a condition of
continuing to have a 2.35% benefit percentage apply to Years of
Credited Service on or after July 1, 2016 under the Defined
Benefit Plan, a Participant in the Administrative and
Supervisory Benefit Group must elect to contribute a specific
percentage of his Compensation to the Defined Benefit Plan
each year. The specified percentage is set forth in the applicable
Collective Bargaining Agreement. The Participant must submit
this election to the City no later than May 1, 2016 using a form
provided by the City.

Compulsory Retirement Compulsory retirement is at age 70
unless prohibited by law.

Eligibility for the DROP Participants in the Administrative and
Supervisory Benefit Group are ineligible for the DROP.
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Section

2.6

3.1

5.1

5.2(b)

5.2(c)

Schedule C
to the
City of Wyoming
Defined Benefit Pension Plan

Police Command Benefit Group

Provision

Definition of Average Monthly Compensation  Average
Monthly Compensation means the monthly average of the
Participant’s Compensation earned during the 36 highest paid
consecutive months during the 60 months immediately
preceding his Severance from Employment. However, for a
Participant who has less than 36 consecutive months, “Average
Monthly Compensation” means the monthly average of the
Compensation earned prior to his Severance from Employment.

Eligibility to Participate. A member of this Benefit Group
whose initial Date of Employment is after February 20, 2006, or
who is a Participant in the Defined Contribution Plan is
ineligible to participate in the Defined Benefit Plan.

Definition of Normal Retirement Age Normal Retirement Age
means the Participant has attained age 50 and completed at least
10 Years of Credited Service.

Benefit Formula The benefit formula is the Participant’s Years
of Credited Service, up to the maximum set forth in this Section,
multiplied by the following percentage of the Participant’s
Average Monthly Compensation:

Participant’s Maximum Number
Date Benefit of Years of
of Retirement Percentage Credited Service

Before July 1, 2011  See Article IV See Article IV
of Chapter 58 of Chapter 58
of the City Code  of the City Code

July 1, 2011 2.70 30 (unlimited for the
chief and deputy
chief)

Annual Pension Adjustment For each Participant who was a
member of this Benefit Group on or before July 1, 2008, and
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Section Provision

upon attaining age 60, the Participant’s monthly pension benefit
shall be increased each January by 40 percent of the average
annual increase in the CPIl of Detroit and Chicago through
October of the immediately preceding Calendar Year, up to a
maximum annual pension increase of 5 percent. For purposes of
this Section, “CPI” means the Consumer Price Index, as
published by the U.S. Department of Labor, Bureau of Statistics.

6.1 Definition of Early Retirement Age Participants in the Police
Command Benefit Group are not eligible for an Early
Retirement Benefit.

7.1 Service Requirement for Eligibility for a Temporary Disability
Benefit The service requirement for a Temporary Disability
Benefit is that the Participant has completed at least 10 Years of
Credited Service.

7.6 Duty Disability - Special Rules The following special rules
shall apply to a Participant who is a member of the Police
Command Benefit Group who is applying for or receiving a
Temporary Disability Benefit in a duty disability situation.

(@) Definition of Total Disability “Total disability” or
“Totally disabled” shall mean a total and permanent
inability of the Participant to engage in the essential
functions of his current employment position with
Employer as a result of a physical or mental condition of
the Participant.

(b) Amount of Monthly Temporary Disability Pension
Benefit In no event shall the amount of the Participant’s
monthly pension benefit be:

(1) Less than 50 percent of the Participant’s Average
Monthly Compensation at the time of his total
disability; or

(2) More than 90 percent of the Participant’s Average
Monthly Compensation at the time of his total
disability.

(c) Conversion to Normal Retirement Benefit Upon attaining
the minimum age requirement to be eligible for a Normal
Retirement Benefit, the Participant shall receive a Normal
Retirement Benefit as follows:
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Section Provision

(1) The Participant’s Normal Retirement Benefit shall be
based upon the Participant’s actual Years of Credited
Service, plus the Participant shall receive Years of
Credited Service for the period of time the Participant
was receiving a Temporary Disability Benefit.

(2) The Participant’s Average Monthly Compensation
shall mean the monthly average of the base earnings
the Participant would have received during the 36
consecutive months immediately preceding his
attainment of Normal Retirement Age if the
Participant was actively employed in the job
classification the Participant held with Employer
immediately preceding his total disability.

(3) The Participant’s Normal Retirement Benefit shall be
paid in the form determined under Article 10, and
need not be the same form as the Participant’s form of
Temporary Disability Benefit. However, if a
Participant makes an election to receive his Normal
Retirement Benefit payable in a form which is
different than the form of his Temporary Disability
Benefit, the Board of Trustees shall make any
adjustments necessary to ensure that the new election
shall not require the Defined Benefit Plan to provide
increased benefits to the Participant (determined on
the basis of Actuarially Equivalent value).

8.1(c) Service Requirement for Eligibility for a Death Benefit The
service requirement for a death benefit is that the Participant has
completed at least 10 Years of Credited Service.

9.1 Service Requirement for Eligibility for a Deferred Vested
Benefit The service requirement for eligibility for a Deferred
Vested Benefit is that Participant has completed at least 10
Years of Credited Service.

11.3 Coordination With Workers’ Disability Compensation Benefits
In computing the Participant’s minimum and maximum pension
benefit for purposes of this Section, any workers’ disability
compensation benefits paid to the Participant, any Social
Security disability benefits paid to the Participant, and/or any
compensation received by the Participant in any gainful
employment shall not be considered (i.e., shall not be
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Section

12.1

13.1

13.2

19.3

Provision

coordinated with the Participant’s monthly pension benefit or
used to offset or reduce the Participant’s monthly pension
benefit.)

But for those Participants who retire with a duty disability
benefit on or after July 1, 2000, benefits payable under the
Defined Benefit Plan shall be fully coordinated (to the extent
permitted by applicable law) with workers’ disability
compensation benefits. However, a Participant who is receiving
a duty disability pension shall have benefits coordinated until
the Participant reaches age 50 as follows: The Defined Benefit
Plan benefit shall be paid first, then the workers’ disability
compensation benefit shall be payable to the extent the total
combined benefit equals 100 percent of the Participant’s net
after-tax wages at the time the Participant becomes disabled.
Upon attainment of age 50, full coordination shall apply.

Accumulated Employee Contributions As a condition of
participation in the Defined Benefit Plan, a Participant in the
Police Command Benefit Group must contribute a specific
percentage of his Compensation each year. The specified
percentage is set forth in the currently effective Collective
Bargaining Agreement for the Police Officers Labor Council
Wyoming Command Division.

Compulsory Retirement Compulsory retirement shall be at age
57.

Permitted Continuation Permitted continuation shall be to age
63; or age 65 for the chief or deputy chief.

Eligibility for the DROP Participants in the Police Command
Benefit Group shall be eligible to participate in the DROP as
provided in Article 19.
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Section

2.6

3.1

5.1

5.2(b)

Schedule D
to the
City of Wyoming
Defined Benefit Pension Plan

Police Nonsupervisory Benefit Group

Provision

Definition of Average Monthly Compensation  Average
Monthly Compensation means the monthly average of the
Participant’s Compensation earned during the 36 highest paid
consecutive months during the 60 months immediately
preceding his Severance from Employment. However, for a
Participant who has less than 36 consecutive months, “Average
Monthly Compensation” means the monthly average of the
Compensation earned prior to his Severance from Employment.

Eligibility to Participate. A member of this Benefit Group
whose initial Date of Employment is after September 4, 2007, or
who is a Participant in the Defined Contribution Plan is
ineligible to participate in the Defined Benefit Plan.

Definition of Normal Retirement Age Normal Retirement Age
means the Participant has attained age 50 and completed at least
10 Years of Credited Service.

Benefit Formula The benefit formula is the Participant’s Years
of Credited Service, up to the maximum set forth in this Section,
multiplied by the following percentage of the Participant’s
Average Monthly Compensation:

Participant’s Maximum Number
Date Benefit of Years of
of Retirement Percentage Credited Service

Before July 1, 2011  See Article IV See Article IV
of Chapter 58 of Chapter 58
of the City Code  of the City Code

July 1, 2011 2.70 30
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Section

5.2(c)

6.1

7.1

7.6

Provision

Annual Pension Adjustment There shall be no annual pension
adjustment.

Definition of Early Retirement Age Participants in the Police
Nonsupervisory Benefit Group are not eligible for an Early
Retirement Benefit.

Service Requirement for Eligibility for a Temporary Disability
Benefit The service requirement for a Temporary Disability
Benefit is that the Participant has completed at least 10 Years of
Credited Service.

Duty Disability - Special Rules The following special rules
shall apply to a Participant who is a member of the Police
Nonsupervisory Benefit Group who is applying for or receiving
a Temporary Disability Benefit in a duty disability situation.

(a) Definition of Total Disability “Total disability” or
“Totally disabled” shall mean a total and permanent
inability of the Participant to engage in the essential
functions of his current employment position with
Employer as a result of a physical or mental condition of
the Participant.

(b) Amount of Monthly Temporary Disability Pension
Benefit In no event shall the amount of the Participant’s
monthly pension benefit be:

(1) Less than 50 percent of the Participant’s Average
Monthly Compensation at the time of his total
disability; or

(2) More than 90 percent of the Participant’s Average
Monthly Compensation at the time of his total
disability.

(c) Conversion to Normal Retirement Benefit Upon attaining
the minimum age requirement to be eligible for a Normal
Retirement Benefit, the Participant shall receive a Normal
Retirement Benefit as follows:

(1) The Participant’s Normal Retirement Benefit shall be
based upon the Participant’s actual Years of Credited
Service, plus the Participant shall receive Years of
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Section Provision

Credited Service for the period of time the Participant
was receiving a Temporary Disability Benefit.

(2) The Participant’s Average Monthly Compensation
shall mean the monthly average of the base earnings
the Participant would have received during the 36
consecutive months immediately preceding his
attainment of Normal Retirement Age if the
Participant was actively employed in the job
classification the Participant held with Employer
immediately preceding his total disability.

(3) The Participant’s Normal Retirement Benefit shall be
paid in the form determined under Article 10, and
need not be the same form as the Participant’s form of
Temporary Disability Benefit. However, if a
Participant makes an election to receive his Normal
Retirement Benefit payable in a form which is
different than the form of his Temporary Disability
Benefit, the Board of Trustees shall make any
adjustments necessary to ensure that the new election
shall not require the Defined Benefit Plan to provide
increased benefits to the Participant (determined on
the basis of Actuarially Equivalent value).

8.1(c) Service Requirement for Eligibility for a Death Benefit The
service requirement for eligibility for a death benefit is that the
Participant has completed at least 10 Years of Credited Service.

9.1 Service Requirement for Eligibility for a Deferred Vested
Benefit The service requirement for eligibility for a Deferred
Vested Benefit is that the Participant has completed at least 10
Years of Credited Service.

11.3 Coordination With Workers” Disability Compensation Benefits
In computing the Participant’s minimum and maximum pension
benefit for purposes of this Section, any workers’ disability
compensation benefits, paid to the Participant, any Social
Security disability benefits paid to the Participant, and/or any
compensation received by the Participant in any gainful
employment shall not be considered (i.e., shall not be
coordinated with the Participant’s monthly pension benefit or
used to offset or reduce the Participant’s monthly pension
benefit.)
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Section

12.1

13.1

13.2

19.3

Provision

But for those Participants who retire with a duty disability
benefit on or after July 1, 2000, benefits payable under the
Defined Benefit Plan shall be fully coordinated (to the extent
permitted by applicable law) with workers’ disability
compensation benefits. However, a Participant who is receiving
a duty disability pension shall have benefits coordinated until
the Participant reaches age 50 as follows: The Defined Benefit
Plan benefit shall be paid first, then the workers’ disability
compensation benefit shall be payable to the extent the total
combined benefit equals 100 percent of the Participant’s net
after-tax wages at the time the Participant becomes disabled.
Upon attainment of age 50, full coordination shall apply.

Accumulated Employee Contributions As a condition of
participation in the Defined Benefit Plan, a Participant in the
Police Nonsupervisory Benefit Group must contribute a specific
percentage of his Compensation each year. The specified
percentage is set forth in the currently effective Collective
Bargaining Agreement for the Police Officers Labor Council
Wyoming Division.

Compulsory Retirement Compulsory retirement shall be at age
57.

Permitted Continuation Permitted continuation shall be to age
63.

Eligibility for the DROP Participants in the Police
Nonsupervisory Benefit Group are ineligible to participate in the
DROP.
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Section

2.6

3.1

5.1

5.2(b)

5.2(c)

Schedule E
to the
City of Wyoming
Defined Benefit Pension Plan

Police ECO Benefit Group

Provision

Definition of Average Monthly Compensation  Average
Monthly Compensation means the monthly average of the
Participant’s Compensation earned during the 36 highest paid
consecutive months during the 60 months immediately
preceding his Severance from Employment. However, for a
Participant who has less than 36 consecutive months, “Average
Monthly Compensation” means the monthly average of the
Compensation earned prior to his Severance from Employment.

Eligibility to Participate. A member of this Benefit Group
whose initial Date of Employment is after November 7, 2005, or
who is a Participant in the Defined Contribution Plan is
ineligible to participate in the Defined Benefit Plan.

Definition of Normal Retirement Age Normal Retirement Age
means the Participant has attained age 55 and completed at least
10 Years of Credited Service.

Benefit Formula The benefit formula shall be the Participant’s
Years of Credited Service multiplied by the following
percentage of the Participant’s Average Monthly Compensation:

Participant’s Date of Retirement Benefit Percentage

Before July 1 2011 See Article IV of
Chapter 58 of the City
Code

July 1, 2011 2.35

Annual Pension Adjustment There shall be no annual pension
adjustment.
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Section

6.1

7.1

7.6

8.1(c)

9.1

11.3

19.3

Provision

Definition of Early Retirement Age Participants in the Police
ECO Benefit Group are not eligible for an Early Retirement
Benefit.

Service Requirement for Eligibility for a Temporary Disability
Benefit The service requirement eligibility for a Temporary
Disability Benefit is that the Participant has completed at least
10 Years of Credited Service.

Duty Disability - Special Rules No special rules apply to
Participants in the Police ECO Benefit Group who experience a
duty disability.

Service Requirement for Eligibility for a Death Benefit The
service requirement for eligibility for a death benefit is that the
Participant has completed at least 10 Years of Credited Service.

Service Requirement for Eligibility for a Deferred Vested
Benefit The service requirement for eligibility for a Deferred
Vested Benefit is that the Participant has completed at least 10
Years of Credited Service.

Coordination With Workers” Disability Compensation Benefits
Benefits payable under the Defined Benefit Plan shall be fully
coordinated (to the extent permitted by applicable law) with
workers’ disability compensation benefits. However, a
Participant who is receiving a duty disability pension shall have
benefits coordinated until the Participant reaches age 50 as
follows: The Defined Benefit Plan benefit shall be paid first,
then the workers’ disability compensation benefit shall be
payable to the extent the total combined benefit equals 100
percent of the Participant’s net after-tax wages at the time the
Participant becomes disabled. Upon attainment of age 50, full
coordination shall apply.

Eligibility for the DROP Participants in the Police ECO Benefit
Group are ineligible for the DROP.
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2.6

3.1

5.1

5.2(b)

Schedule F
to the
City of Wyoming
Defined Benefit Pension Plan

Fire Benefit Group

Provision

Definition of Average Monthly Compensation  Average
Monthly Compensation means the monthly average of the
Participant’s Compensation earned during the 36 highest paid
consecutive months during the 60 months immediately
preceding his Severance from Employment. However, for a
Participant who has less than 36 consecutive months, “Average
Monthly Compensation” means the monthly average of the
Compensation earned prior to his Severance from Employment.

Eligibility to Participate A member of this Benefit Group whose
initial Date of Employment is on or after September 6, 2005, or
who is a Participant in the Defined Contribution Plan is
ineligible to participate in the Defined Benefit Plan.

Definition of Normal Retirement Age Normal Retirement Age
means the Participant has attained age 50 and completed at least
10 Years of Credited Service.

Benefit Formula The benefit formula is the Participant’s Years
of Credited Service, up to the maximum set for in this Section,
multiplied by the following percentage of the Participant’s
Average Monthly Compensation:

Participant’s Maximum Number
Date Benefit of Years of
of Retirement Percentage Credited Service

Before July 1, 2011  See Article IV See Article IV
of Chapter 58 of Chapter 58
of the City Code  of the City Code

July 1, 2011 2.70 30
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5.2(c)

6.1

7.1

7.6

Provision

Annual Pension Adjustment There shall be no annual pension
adjustment.

Definition of Early Retirement Age Participants in the Fire
Benefit Group are not eligible for an Early Retirement Benefit.

Service Requirement for Eligibility for a Temporary Disability
Benefit The service requirement for a Temporary Disability
Benefit is that the Participant has completed at least 10 Years of
Credited Service.

Duty Disability - Special Rules The following special rules
shall apply to a Participant who is a member of the Fire Benefit
Group who applies for a Temporary Disability Benefit in a duty
disability situation:

(@) Definition of Total Disability “Total disability” or
“Totally disabled” shall mean a total and permanent
inability of the Participant to engage in the essential
functions of his current employment position with
Employer as a result of a physical or mental condition of
the Participant.

(b) Amount of Monthly Temporary Disability Pension
Benefit In no event shall the amount of the Participant’s
monthly pension benefit be:

(1) Less than 50 percent of the Participant’s Average
Monthly Compensation at the time of his total
disability; or

(2) More than 90 percent of the Participant’s Average
Monthly Compensation at the time of his total
disability.

(c) Conversion to Normal Retirement Benefit Upon attaining
the minimum age requirement to be eligible for a Normal
Retirement Benefit, the Participant shall receive a Normal
Retirement Benefit as follows:

(1) The Participant’s Normal Retirement Benefit shall be
based upon the Participant’s actual Years of Credited
Service, plus the Participant shall receive Years of
Credited Service for the period of time the Participant
was receiving a Temporary Disability Benefit.
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8.1(c)

9.1

11.3

12.1

Provision

(2) The Participant’s Average Monthly Compensation
shall mean the monthly average of the base earnings
the Participant would have received during the 36
consecutive months immediately preceding his
attainment of Normal Retirement Age if the
Participant was actively employed in the job
classification the Participant held with Employer
immediately preceding his total disability.

(3) The Participant’s Normal Retirement Benefit shall be
paid in the form determined under Article 10, and
need not be the same form as the Participant’s form
of Temporary Disability Benefit. However, if a
Participant makes an election to receive his Normal
Retirement Benefit payable in a form which is
different than the form of his Temporary Disability
Benefit, the Board of Trustees shall make any
adjustments necessary to ensure that the new election
shall not require the Defined Benefit Plan to provide
increased benefits to the Participant (determined on
the basis of Actuarially Equivalent value).

Service Requirement for Eligibility for a Death Benefit The
service requirement for eligibility for a death benefit is that the
Participant has completed at least 10 Years of Credited Service.

Service Requirement for Eligibility for a Deferred Vested
Benefit The service requirement for a Deferred Vested Benefit
is that the Participant has completed at least 10 Years of
Credited Service.

Coordination With Workers” Disability Compensation Benefits
Temporary Disability Benefits payable under the Defined
Benefit Plan shall be fully coordinated (to the extent permitted
by applicable law) with workers’ disability compensation
benefits.

Accumulated Employee Contributions As a condition of
participation in the Defined Benefit Plan, a Participant in the
Fire Benefit Group must contribute a specific percentage of his
Compensation each year. The specified percentage is set forth
in the currently effective Collective Bargaining Agreement for
the Wyoming Fire Fighters Association.
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13.1

13.2

19.3

Provision

Compulsory Retirement Compulsory retirement shall be at age

60.

Permitted Continuation Permitted continuation shall be up to

age 63; age 65 if the chief or deputy chief.

Eligibility for the DROP Participants in the Fire Benefit Group
are ineligible for the DROP.
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Schedule G
to the
City of Wyoming
Defined Benefit Pension Plan

Administrative Contract Group

The provisions of Schedule B shall apply to members of this Benefit Group.
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CITY OF WYOMING
DEFINED BENEFIT PLAN

Articlel

Establishment of the Defined Benefit Plan

11 History of the Defined Benefit Plan

The City established the Retirement System effective as of October 1, 1962, for
the purpose of providing retirement benefits to Employees eligible under the terms and
conditions of the Retirement System. The Retirement System was a defined benefit pension
plan. Effective as of September 5, 2005, the City revised the Retirement System by adopting a
defined contribution plan. The Defined Benefit Plan and the Defined Contribution Plan together
comprise the Retirement System.

1.2 This Document

By this document the City is amending and restating the Defined Benefit Plan
effective July 1, 2011.2015. The amended and restated Defined Benefit Plan is intended to meet
the requirements of Sections 401(a) and 501(a) of the Code which are applicable to qualified
retirement plans established by governmental employers.

1.3 Organization of the Plan

The Defined Benefit Plan applies to Employees in various Benefit Groups. The
provisions of the Plan which apply to a specific Benefit Group are called a Sub-Plan.

The initial portion of the Plan, called the Basic Provisions, applies to all
Participants. The Schedules, which are attached to the initial portion of the Plan, set forth the
terms and conditions which apply to each Benefit Group. The specific Defined Benefit Plan
provisions applicable to each Benefit Group are set forth in the applicable Schedule for that
Benefit Group, except as otherwise provided in the applicable Collective Bargaining Agreement
(in the case of a Participant who is a member of a Union) or in the applicable employment
agreement (in the case of a Participant who is not a member of a Union). For each Benefit
Group, the Sub-Plan consists of the Basic Provisions and the applicable Schedule.

14 Special Effective Dates

Although the amended and restated Defined Benefit Plan is generally effective as
of July 1, 2013,2015, certain provisions may have different effective dates in order to comply
with federal laws and regulations. Each special effective date is stated in the Defined Benefit
Plan provision to which it relates.



15 Effect on Prior Employees

A Participant who has a Severance from Employment before the effective date of
the amended and restated Defined Benefit Plan (or the effective date of any specific provision
having a special effective date) shall have his rights and benefits determined under the Defined
Benefit Plan provisions in effect when his Severance from Employment occurred, except as
specifically stated in the amended and restated Defined Benefit Plan.

Article2
Definitions

The following words, terms and phrases, shall have the meanings ascribed to them
in this Article, except where the context clearly indicates a different meaning. All references to
specific Articles or Sections shall refer to Articles or Sections of the Defined Benefit Plan unless
otherwise stated.

21 Accrued Benefits

“Accrued Benefit” means the pension benefit earned by a Participant as of a
particular date. A Participant’s Accrued Benefit shall be computed in the same manner as a
Norma Retirement Benefit, based on the Participant’s Years of Credited Service, Average
Monthly Compensation, Benefit Group, and the benefit rates in effect as of the following date:

@ If the Participant has had a Severance from Employment, the date
specified in the Defined Benefit Plan for determining the Accrued Benefit, based on the
type of benefit for which the Participant is eligible; or

(b) If the Participant remains employed by Employer, the date as of
which the calculation is being made.

2.2 Accumulated Employee Contribution

“ Accumulated Employee Contributions” means the sum of all amounts credited to
a Participant’ sindividual account in the reserve for Accumulated Employee Contributions.

2.3 Actuarially Equivalent or Actuarial Equivalent

“Actuarially Equivalent” or “Actuarial Equivalent” means equality in value of the
ount of pension benefits to be recelved under different forms of payment.
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the-Defined-Benefit-Plan—Actuarid Equwalent benefits shall be based upon the
following:

Interest Rate 7.5% per year

Mortality 1971 group annuity mortality table set back
zero years for men and five years for women.

Application of these assumptions to the computation of benefits payable under the Defined
Benefit Plan shall be made in a uniform and consistent manner with respect to dl Part|C| pantsin
smllar Ci rcumstances.

2.4 Actuary

“Actuary” means the individua actuary or firm of actuaries selected by the
CityBoard of Trustees to provide actuarial services in connection with the administration of the
Defined Benefit Plan. The individual actuary or a member of the actuarial firm shall be a
member of the American Academy of Actuaries or shall have demonstrated an educational
background necessary for the practice of actuarial science and have at least five years of relevant
pension actuarial experience.

25 Annuity Starting Date

“Annuity Starting Date” means the first day or the first period for which an
amount is to be paid as an annuity or other form under Article 10. It isthe first day as of which
an amount is to be paid, not the actual date of payment.

2.6 Average Monthly Compensation

“Average Monthly Compensation” means Compensation used in determining a
Participant’s or Vested Terminated Participant’s Accrued Benefit. A Participant’s or Vested
Terminated Participant’'s Average Monthly Compensation is described in the Schedule that
applies to his Benefit Group.

2.7 Basic Provisions

“Basic Provisions’ are the provisions of the Defined Benefit Plan that apply to all
Participants and Vested Terminated Participants. The Basic Provisions are the terms and
conditions of the Defined Benefit Plan other than the Schedul es.



For purposes of this definition, an Empl oyee |s consdered to be a“ member” of a Union if the
Employeels 2l efeesofincluded

in the bargaining unit r@reeented b;g that Un| on.

The specific Defined Benefit Plan provisions applicable to each Benefit Group are
set forth in the applicable Schedule for that Benefit Group, except as otherwise provided in the
applicable Collective Bargaining Agreement (in the case of a Participant who is a member of a
Union) or in the applicable employment agreement (in the case of a Participant who is not a
member of a Union). Age and service conditions for benefit eigibility shall be those applicable
to the Participant’ s Benefit Group at the time of his Severance from Employment.

210 Board of Trustees

“Board of Trustees’ or “Board” means the governing body of the Retirement
System which is described in Article 14.

2.11 Calendar Year

“Calendar Year” means the 12-consecutive month period beginning on January 1
and ending on the following December 31.

212 City
“City” means the City of Wyoming, Michigan.

213 City Code

“City Code” means the City of Wyoming Code of Ordinances of 1997, as
amended.

2.14 Code

“Code” means the Internal Revenue Code of 1986, as amended, including any
applicable regulations.

2.15 Collective Bargaining Agreement

“Collective Bargaining Agreement” means the currently effective collective
bargaining agreement between Employer and a Union, provided retirement benefits were the
subject of good faith bargaining.

216 Compensation

“Compensation” means base salary or wages, for regular hours worked including
annual payments for dual trained Employees, longevity pay, awards, cost-of-living allowances,
salary or wages while absent from work on account of illness (including workers' compensation),
overtime pay, shift premiums, and salary or wages for vacation or holiday time taken or worked,
Deemed Section 125 Compensation, ang-pay reduction contributions to a qualified transportation



fnnge beneflt plan under Sectlon 132(f) of the Code M

) D A ) nts. For a Participant who is
receiving workers compensatlon beneflts and a dlfferentlal payment equal to the difference
between his net saary or wage and workers compensation benefits, “Compensation” aso
includes the workers' compensation benefit and the differential payment. Compensation shall
not include any remuneration or rei mbursement not spedflcally stated above, including, but not
limited to, [ payments made
a the time of Severance from Employment for unused sick leave, accrued vacation time and
other severance pay, and amounts received for opting-out of Employer-provided health
insurance.

Compensation of each Participant in a Plan Y ear shall be limited to the maximum
amount permitted by Section 401(a)(17) of the Code (the “dollar limit”). The dollar limit for the
Plan Year that begins in 20412015 is $245,000.265,000. The dollar limit shall be increased in
accordance with Section 401(a)(17)(B) of the Code.

2.17 Date of Employment

“Date of Employment” means the date on which an Employee performs his first
Hour of Service for Employer. However, see Section 3.5 for the Date of Employment of certain
reemployed Employees.

2.18 Deemed Section 125 Compensation

“Deemed Section 125 Compensation” means a Participant’s pre-tax contributions
to a cafeteria plan under Section 125 of the Code in the following situation:

@ The Participant is required to make pre-tax contributions towards
the cost of health coverage made available by Employer; and

(b)  TheParticipant is permitted to waive health coverage made
available by Employer only if the Participant certifies that the Participant has other health
coverage; and

(c) The Participant does not have other health coverage available and,
asaresult, isrequired to elect health coverage made avail able by Employer; and

(d) Employer does not request or collect information regarding the
Participant’s other health coverage during the health plan’s enrollment process.



2.19 Deferred Vested Benefit

“Deferred Vested Benefit” means the retirement benefit provided to a Participant
or Vested Terminated Participant who qualifies and elects to receive benefits under Article 9.

2.20 Defined Ben€fit Plan

“Defined Benefit Plan” means the City of Wyoming Defined Benefit Plan, as
described in this document.

2.21 Defined Contribution Plan

“Defined Contribution Plan” means the City of Wyoming Defined Contribution
Plan.

2.22 Differential Wage Payment

“Differentid Wage Payment” means a payment under Section 3401(h) of the
Caode that is paid to a Participant during any period when the Participant is performing Qualified

Military Service while on active duty for more than 30 days.

2.23 222 Early Retirement Benefit

“Early Retirement Benefit” means the retirement benefit provided to a Participant
who qualifies and el ects to receive benefits under Article 6.

224 223 Early Retirement Date

“Early Retirement Date” means the first day after a Participant attains early
retirement age under Article 6 and has a Severance from Employment.

2.25 224-Eligible Domestic Relations Order

“Eligible Domestic Relations Order” means an eligible domestic relations order
under MCL 38.1701 et. seq. The attorney for the Board of Trustees shall determine whether a
judicial order which requires payment of Defined Benefit Plan benefits to an alternate payeeis an
Eligible Domestic Relations Order.

226 225Employee

“Employee” means any person who is on Employer’s payroll and is treated by
Employer for tax purposes as Employer’s common law employee. Employee also means any
Leased Employee of Employer deemed to be an Employee of Employer under Sections 414(n) or
(o) of the Code.

2.27 226-Employer

“Employer” means the City, the 62A District Court and the Wyoming Housing
Commission.



2.28 227 Hour of Service

“Hour of Service’” means:

@ Each hour for which an Employeeis paid, or entitled to be paid, by
Employer for the performance of duties for Employer during the applicable computation
period.

(b) Each hour for which an Employee is directly or indirectly paid, or
entitled to be paid, by Employer an amount equal to 100 percent of the Employee's
regular Compensation, but for which no duties are performed (whether or not the
employment relationship has terminated) due to vacation, holiday, illness, incapacity
(including disability), layoff, jury duty or Employer-approved leave of absence.

(c) If an Employee has an authorized leave of absence or a Severance
from Employment because of Qualified Military Service, the Employee shall be credited
with Hours of Service for the hours the Employee would have been scheduled to work
during the Period of Qualified Military Service, provided the Employee applies for, and
resumes, employment with Employer within the time limits established by USERRA. An
Employee shall receive credit for Hours of Service under this provision only to the extent
required by USERRA (or any successor law).

An Employee for whom Employver does not maintain a record of the number of
hours worked will be credited with the number of Hours of Service he is regularly scheduled to

work for each day during which he would otherwise be credited with at least one Hour of
Service.

Any Hours of Service for which an Employeeis paid overtime shall be credited on
the basis of the actual hours worked and not the hours paid. The payroll and other records of
Employer shall be used to determine an Employee’ s Hours of Service.

2.29 2281 eased Employee

“Leased Employee” means any person who is not a common-law employee of
Employer and who performs services for Employer under the following circumstances.

@ The services are pursuant to an agreement between aleasing
organization and Employer;

(b)  The person performs the services for Employer on a substantially
full-time basis for at least one year; and

(© The services are performed under the primary direction and control
of Employer.

A Leased Employee shall not be considered an Employee of Employer if:



@ The Leased Employeeis covered by a money purchase pension
plan providing:

Q) A nonintegrated employer contribution equal to at least 10
percent of the Leased Employee’ s Compensation determined under Section 415 of
the Code, plus any pay reduction contributions under Sections 125, 402(e)(3),
402(h)(1)(B) or 403(b) of the Code.

2 Immediate participation; and
3 Full and immediate vesting; and
(b) Leased Employees do not constitute more than 20 percent of
Employer’s “nonhighly compensated work force,” as defined in Section 414(n)(5)(C)(ii)
of the Code.

2.30 229-Normal Retirement Age

“Normal Retirement Age” means the age described in the Schedule that applies to
the Participant’ s Benefit Group.

2.31 230-Normal Retirement Benefit

“Normal Retirement Benefit” means the retirement benefit provided to a
Participant or Vested Terminated Participant who qualifies for and elects to receive benefits
under Article 5.

2.32 231-Normal Retirement Date

“Normal Retirement Date” means the first day after a Participant attains Normal
Retirement Age and has a Severance from Employment. But for a DROP Participant, “Normal
Retirement Date” means the Participant’s DROP Entry Date.

2.33 232 Participant

“Participant” means an Employee who has met the requirements for participation
under Article 3 and who is or may become eligible to receive a benefit from the Defined Benefit
Plan or whose Beneficiary may be eligible to receive a benefit from the Defined Benefit Plan.

234 233 Period of Qualified Military Service

“Period of Qualified Military Service” means the period of time an Employee is
absent from employment where the absence is necessitated by the Employee's performance of
Qualified Military Service.



Cinisraion of te Definel Beneit Pl The Boad of Tr | be the Plan
administration of the Deflned Bendl( Flan. The Board of Trusiees shall -be the Plan

236 234Plan Year

“Plan Year” means the 12-consecutive-month period beginning on July 1 and
ending on the following June 30.

2.37 2:35Qualified Military Service
“Quallfled M|I|tary Serwce" means th&pertepmanee@f—duty—en—arvemmary—ep

Qualified Military SerV|Ce gg!;g if the individual is entitled to reemployment rights under
USERRA. —  inehudes

(a)  Activeduty.

2.38 236-Qualified Plan

“Qualified Plan” means a retirement plan meeting the requirements of Sections
401(a) and 501(a) of the Code.

239 237 Retiree

“Retiree” means a former Employee who is receiving a pension benefit from the
Defined Benefit Plan or an Employee who has ceased performing services for Employer who is
receiving a disability benefit from the Defined Benefit Plan.
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240 238 Retirement System

“Retirement System” means the Defined Benefit Plan and the Defined
Contribution Plan.

241 239Schedules

“Schedules” means the Schedules attached to, and incorporated into, the Defined
Benefit Plan. Each Schedule sets forth the specific Defined Benefit Plan provisions that apply to
a particular Benefit Group.

242 2.40-Severance from Employment

“Severance from Employment” means the individual has ceased to be an

Employee of an—empteyer—mamtammg—the—ﬂanm The personnel policies of the
reeCity shall be used in determining whether a

Severance from Empl oyment has occurred

243 241-Spouse

“Spouse” means the person to whom a Participant is legally married on the day
before his Annuity Starting Date or, if earlier, his death. A former Spouse shall be treated as a
Spouse for purposes of the Defined Benefit Plan to the extent provided under an Eligible
Domestic Relations Order.

244 242 Straight Life Annuity

“Straight Life Annuity” means the annuity form of benefit payment described in
Section 10.3(a).

245 243 Temporary Disability Benefit

“Temporary Disability Benefit” means the disability benefit provided to a
Participant or Vested Terminated Participant who qualifies and elects to receive benefits under
Article7.

246 245Unions

“Unions” mean the Unions whose members are eligible to participate in the
Defined Benefit Plan. These Unions are as follows:

@ Wyoming City Employees Union.
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(b)  Wyoming Administrative and Supervisory Employees Association.
(© Police Officers Labor Council Wyoming Command Division.
(d) Police Officers Labor Council Wyoming Division.

(e Police Officers Labor Council Emergency Communications
Operators Unit.

()] Wyoming Fire Fighters Association.

247 246 USERRA

“USERRA” means the Uniformed Services Employment and Reemployment
Rights Act of 1994, as amended.

248 Vested Terminated Participant

“Vested Terminated Participant” _means a former Employvee who has met the

requirements for participation under Article 3, and who is eligible to receive a benefit from the
Deflned Benefit Plan or whose Beneﬂuar;g may be eligible to recelve abeneflt from the Defined

249 247 Year of Credited Service

“Year of Credited Service” means a year of service used in determining thevested-

status-and amount of a Participant’s Accrued Benefit whether the Participant is v in th
Defined Benefit Plan. A Participant’s Years of Credited Service shall be determined in the
manner described in Article 4.

Article3

Participation

31 Eligible Employees

EaehNo Employee w .
¥ear—shal#be&ﬂm_e ellglble tGJpam&patemf_o_ theDefmed—Beneﬁi—Planesp#ewded an
ea te a orth in the M Schedule]‘_QLthatappH&e




Archgible-Employecchall-becamecA Participant so-thedateprovidedin-Section
3.2-of-this-Article—A-Participant-who is on a leave of absence for Qualified Military Service
described in Section 4.2 or another leave of absence approved by Employer shall continue to

participate in the Defined Benefit Plan.

3.2 Date of Participation

MMMM eligible under Section 3.1 shath
becomebecame a Participant on the later of the Employee’s Date of Employment or the

date the Empl oyee becormesbecame eligible under Section 3.1.

(b) Aft t 4, 2007 No Empl I m

3.3 Transfer Between Benefit Groups

A Participant who transfers from one Benefit Group to another Benefit Group
shall continue to participate in the Defined Benefit Plan regardless of whether he would be
eligible to participate in the Defined Benefit Plan in the new Benefit Group.

34 Termination of Participation

NeEl oup, [ ) ) 1 Bé )
ntribution Pl W|IIr in aPartici tlnth PI tW|IInt n ition it
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under the Plan. Except to the extent otherwise required by applicable law, if a Participant ceases
to be eligible-under-Section-3-1 before becoming vested in any benefits under the Defined Benefit
Plan, his participation shall cease as of the date he ceases to be ligible. The individual shall be
deemed to have received adistribution of his benefits from the Defined Benefit Plan.

35 Participation After Reemployment

An Employee who has a Severance from Employment after becoming a
Participant shall again be a Participant immediately upon being rehired by Employer, provided
the Employee is eligible under Section 3.1 and the Schedule that applies to the Employee's
Benefit Group and the Employee has a Deferred Vested Benefit under the Defined Benefit Plan
as of his re-employment date. An Employee who does not have a Deferred Vested Benefit under
the Defined Benefit Plan as of his re-employment date shall be ineligible to participate in the
Defined Benefit Plan.

Article4
Service
41 Credited Service

Years of service used in calculating-the-vested-status-ofa-Participant s-Acerued-
Benefit-and the amount of a Participant’s Accrued Benefit under the Defined Benefit Plan and

whether the Accrued Benefit is vested are called Y ears of Credited Service.

@ General Rule Subject to the other provisions of this Section, all
years of employment with Employer in job classifications that are €ligible for
participation in the Defined Benefit Plan shall be counted in determining a Participant’s
Y ears of Credited Service.

(b) Rules of Calculatlon A Participant shau—beeredktedAM{hmulL

Pameppant—ha&eempteted |nwh|hth P t|| at least ten-
%MW&MM

(c) Reciprocal Service A Participant s may be credited with

M service with a—prer—empleyer—that—has

cdeslod vernment tit rovi n the Reciprocal Retirement Act of
%968& as amended (MCL § 38.1101, et. seq)—sha”—be%eumed—m—detepmmmg—&
Partielpants
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4.2 Military Service

An individua who leaves employment with Employer to enter any armed service
of the United States shall receive Years of Credited Service for the periods of military service
subject to the following conditions:

(@ The Participant must return to active employment with Employer
within 90 days from and after the date of termination of military service or within any
longer period during which the Participant’s reemployment rights may be protected by
law following termination of military service.

(b) The Participant must repay the total amount of any Accumulated

Employee Contributions distributed to him from the Defined Benefit Plan, plus interest
(compounded annually). The interest rate for each Plan Year between the distribution
date and the repayment date shall be 120 percent of the federa mid-term rate under
Section 1274 of the Code on the first day of the Plan Year. These amounts must be
repaid during the repayment period established by the Board of Trustees. For repayments
protected by USERRA, this period shall not be shorter than the repayment period
provided under USERRA. The USERRA repayment period begins on the date the
Participant is reemployed by Employer and lasts until the earlier of:

Q) The fifth anniversary of the Participant’s reemployment; or

2 The date on which the repayment period is three times as
long as the Participant’s Period of Qualified Military Service.

(c) No Years of Credited Service shall be credited on account of
periods of military service which shall be used for obtaining or increasing a benefit under
another retirement system, except as required by applicable law.

(d) Notwithstanding any provision of the Defined Benefit Plan to the
contrary, contributions, benefits and service credit with respect to Qualified Military
Service shall be provided in accordance with Section 414(u) of the Code and USERRA.

4.3 Recrediting of Service After Reemployment

A Participant’s service is recredited after reemployment as follows:

@ General Rule If aParticipant has a Severance from Employment
and is subsequently reemployed by Employer, his prior Years of Credited Service shall be
restored if the Participant had vested benefits prior to his Severance from Employment,
or, if he did not have vested benefits, the break in employment with Employer is less than
four years.

(b)  Special Rule Where a Participant Received a Distribution of
Accumulated Employee Contributions If a Participant receives a distribution of
Accumulated Employee Contributions from the Defined Benefit Plan and is subsequently

rehired by Employer ir-afeb-classification-thatand is eligible to participate in the Defined
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month until the death of the Participant. Benefits after the Participant’s death, if any, depend on
the form of benefit payment elected by the Participant.

54 Form of Payment Used in Deter mining Amount of Benefit

The amount of benefit determined under this Article is based on payment in the
form of a Straight Life Annuity. If actual payment isin adifferent form, the amount of the actua
benefit shall be adjusted to be the Actuarial Equivaent of a Straight Life Annuity.

55 Adjusted Amount for L ate Payment

The amount of a Participant’s benefits under this Article is based upon payment
beginning on the first day of the month after the Participant’s actual retirement date. If payment
begins later than this date_and the delay is caused by the Participant, the amount of the
Participant’ s benefit shall be the Actuarial Equivalent of the Participant’ s Accrued Benefit on the
first day of the month after the Participant’s actual retirement date. Payment is not made
retroactive to the Participant’s actual retirement date unless any delay in making payments is not

caused by the Participant.
5.6 For m of Ben€fit

A Normal Retirement Benefit shall be payable in the form determined under
Article 10.

Article6

Early Retirement Benefit
6.1 Eligibility for Benefit

To the extent provided in the Schedule that applies to the Participant’s Benefit
Group, a Participant shall have a nonforfeitable right to an Early Retirement Benefit if his
Severance from Employment occurs after attaining early retirement age, but before attaining
Norma Retirement Age. The definition of early retirement age for each Benefit Group eligible
for an Early Retirement Benefit shall be set forth in the applicable Schedule for that Benefit
Group.

6.2 Amount of Benefit

The monthly pension benefit payable to a Participant who is entitled to an Early
Retirement Benefit shall be an amount equal to his Accrued Benefit determined as of his Early
Retirement Date reduced for each month his pension starts before his Normal Retirement Age, to
the extent the applicable Schedule for the Participant’s Benefit Group provides for a reduction
for payment before Normal Retirement Age.
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paid for by the Defined Benefit Plan and shall not be the financial responsibility of the
Participant.

If the Board of Trustees determines that a Participant is totally disabled and
eligible for a Temporary Disability Benefit, the Board of Trustees may periodically rerewreview
its determination to confirm that the Participant continues to be totally disabled and eligible for a
Temporary Disability Benefit.

7.2 Amount of Benefit

The monthly pension benefit payable to a Participant who is entitled to a
Temporary Disability Benefit shall be an amount equal to the Participant’s Accrued Benefit as of

the date he-last-performed-services-for-Employerapproved by the Board of Trustees, unreduced
for payment before the Participant’s Normal Retirement Date.

7.3 Commencement of Benefit

A Temporary Disability Benefit shall be payable to a Participant after the
Participant last performed services for Employer if the Participant is eligible for, ang-has applied
and been approved for, a Temporary Disability Benefit.

Benefits shall be paid no later than the last working day of each month until the
Participant’s death or the date the Participant has-attairedattains the minimum age requirement to
be eligible for a Normal Retirement Benefit, whichever is earlier. Upon attaining the minimum
age requirement to be eligible for a Norma Retirement Benefit, the Participant shall receive a
Normal Retirement Benefit in an amount equal to the Participant’ s Accrued Benefit as of the date

hetast-perfermed-servicesfor-Employerapproved by the Board of Trustees.

7.4 Form of Payment Used in Deter mining Amount of Benefit

The amount of benefit determined under this Article is based on payment in the
form of a Straight Life Annuity.

7.5 For m of Ben€fit

A Temporary Disability Benefit shall be payable in the form determined under
Article 10. FheExcept to the extent provided otherwise in the applicable Schedule for the
Participant’s Benefit Group, the form elected shall continue when the Participant’s Temporary
Disability Benefit becomes a Normal Retirement Benefit as described in Section 7.3 of this
Article.

7.6 Duty Disability - Special Rules

In the event the Participant’s total disability results in the payment of benefits,
other than medical expense benefits, under the workers compensation laws of the state of
Michigan, the following special rules shall apply:

-19-



Article8

Death Benefit
81  ActivelyEmployedParticipants Spousal Death Benefit
The Spouse of an—actively—employeda Participant shall be eligible to receive a

death benefit if the Participant dies after satisfying the following requirements, but before
receiving any benefits from the Defined Benefit Plan:

@ The Participant was married to the Spouse at the time of death;

(b)  TheParticipant did not complete a Beneficiary designation form
and submit it to Employer pursuant to Section 8:68.2; and

(© The Partici pant dled wh#eempteyed—by—EmpLeyepepwhﬂeen&

: ; re—after
&atlsfymg the service reqw rement for hIS Beneflt Group as set forth in the appllcable
Schedule.
8.2  Ameuntanderm Non-Spouse Death Benefit

at—the—tkme—ef—death— iglgix g g marrled or unmarrled Partlcn;ant who has SaIISerd the

service reguirement described in Section 8.1(c) shall be digible for a non-Spouse death benefit
pursuant to this Section. In order for a married Participant to elect a non-Spouse death benefit

pursuant to this Section, the Participant’s Spouse must consent in writing to the Participant’s
election of the non-Spouse death benefit and the Participant’s naming of another Beneficiary.
The Spouse’s consent must be witnessed by a notary public. The Beneficiary shall be designated
by the Participant on a form provided by the Board of Trustees. The Participant may change the
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Fhelf a Vested Terminated Participant dies before receiving any benefits from the
Defined Benefit Plan, the monthly penseprbeneflt payable to a Spouse gr ng iciary who IS
entltled to adeath beneflt SO

84 mm t of Death B it

The monthly death benefit shattwill be payable to a Spouse or Beneficiary who is
ellglble for, and has applled for ame death beneflt Beneflts shaH—beqeayabLeLat—theﬁme%he

' alwill be Q@gable no Iater
han the Iast workl ng d@g of thg mgnth fgllgm ng the g@h of thg Pitl cipant, and will be payable
no later than the last working day of each subsequent month until the death of the Spouse.
How |fthPt|| t di ter hi frmEmI ment, n mnthl its will
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8.6 85 Duty Death - Special Rules

In the event the Board of Trustees determines that the Participant’s death is the
natural and proximate result, independent of all other causes, of a-persenalan injury or illness
arising out of and in the course of the Participant’s actual performance of duties with Employer,
the following special rules apply:

@ The minimum number of Y ears of Credited Service requirement
described in Section 8.1(c) shall be waived.

(b)  Theamount of the Spouse's death benefit shall be computed in
accordance with Section 8.1, plusand an additional amount_shall be added, if necessary,
shall-be-added-to provide a minimum death benefit of 25 percent of the Participant’s
Average Monthly Compensation.

(© Any additional amount of death benefit paid to a Spouse pursuant
to Section 8:58.6(b) shall terminate upon the remarriage of the Spouse.

(d) During periods that a death benefit is not being paid to a Spouse,
the survivi ng chrldren of the Partrcrpant Who are under age 18 shall be pard a death
bmeflt m a m

adeptteprer—death alculated in accordance Wrth Sectron § ggg) If there is more than one
surviving child, the death benefit shall be distributed to the children in equal shares. The

death benefit shall be-caledtated-hr—accordance-with-Section-8:5(b)terminate upon the
earlier of the child’'s attainment of age 18, marriage, adoption or death.

86  Elective

87  Non-Spouse Beneficiary-Designation

determine the rrghts of any trustee desrgnated as a Benefrcrary without responsibility for
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determining the validity, existence or provisions of that trust, and shall not have responsibility for
the application of sums paid to that trustee or for the discharge of the trust.

absenee—te—perieFm—Quahﬂed—Mm{aFyéeMee—butw I ||I fr nonSousedeath

benefit, but the Participant dies before signing and filing a Beneficiary designation form with the

Board of Trustees, or if the Beneficiary named in the unmarried Participant’s Beneficiary
designation form does not survive the unmarried Participant, the unmarried Participant’s
non-Spouse death benefit shal-be the ten-yearpertod-certan-and-He-anndity-and-shall be paid in
equal shares to the Participantsmembers of the first of the classes listed below having a living
member on the date the distribution is payable in the form of the ten-year period certain and life

annuity. The classes, in order of priority, are asfollows:

(@ The unmarried Participant’s children or their then-living issue, by
right of representation; and

(b) Theindivi ' if un tive administrator if not, th
legal heirs of the unmarried Participant under the laws of the unmarried Participant’s state
of residence on the date of the unmarried Participant’s death.
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8.8 8-7Rollover by Non-Spouse Beneficiary

A Beneficiary who is not the Participant’s Spouse shall be permitted to elect a
direct rollover to an individual retirement account of any lump sum death benefit payable to the

Beneficiary_as provided in Article 19 or Section 10.3(c).
Article9

Deferred Vested Benefit

9.1 Eligibility for Benefit

A Participant shall be eligible for a Deferred Vested Benefit if he has a Severance
from Employment after satisfying the service requirement set forth in the applicable Schedule for
his Benefit Group, but before qualifying for any other benefit under the Defined Benefit Plan.
AEXxcept as provided in Section 12.2, a Participant who has a Severance from Employment
before qualifying for a Deferred Vested Benefit or any other benefit shall not receive any benefit
from the Defined Benefit Plan.

9.2 Amount of Benefit

The monthly retirement benefit payable to a Participant who is €ligible for a
Deferred Vested Benefit shall be an amount equal to the Participant’s Accrued Benefit as of his
Severance from Employment.

9.3 Commencement of Benefit

A Deferred Vested Benefit shall be payable to a Vested Terminated Participant
who becomes €ligible for, and has applied for, a Deferred Vested Benefit. Benefits shall
commence no earlier than the Vested Terminated Participant’s attainment of the minimum age
requirement to be eligible for a Normal Retirement Benefit and shall be paid no later than the last
working day of each month until the death of the Vested Terminated Participant. Benefits after
the Vested Terminated Participant’s death, if any, depend on the form of benefit payment elected
by the Vested Terminated Participant.

94 Form of Payment Used in Deter mining Amount of Benefit

The amount of benefit determined under this Article is based on payment in the
form of a Straight Life Annuity. If actual payment isin adifferent form, the amount of the actua
benefit shall be adjusted to be the Actuarial Equivaent of a Straight Life Annuity.

9.5 Adjusted Amount for L ate Payment

The amount of a Participant’s benefits under this Article is based upon payment
beginning on or before the Participant’s Normal Retirement Date. If payment begins after the
Participant’s Normal Retirement Date, the amount of the Participant’s benefit shall be the
Actuarial Equivalent of the Participant’'s Accrued Benefit as of the Participant's Normal
Retirement Date. Payment is not made retroactive to the Participant’s Normal Retirement Date.
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9.6 For m of Ben€fit

A Deferred Vested Benefit shall be payable in the form determined under Article
10.

Article 10

Forms of Payment

10.1 Application for Pension Ben€fits

No pension benefits shall be payable under the Defined Benefit Plan with respect
to any period which is prior to the date an application for pension benefits is received and
approved by-an—adtherized—officia—of the Board of Trustees, unless the Board of Trustees
determines under nondiscriminatory rules that the delay was not due to negligence of the
Participant or Vested Terminated Participant.

10.2 Automatic Form of Benefit Payment

Unless a Participant or Vested Terminated Participant elects an optiona form of
payment, as described in Section 10.3, his Normal Retirement Benefit, Early Retirement Benefit,
or Deferred Vested Benefit shall automatically be paid under whichever of the forms applies at
the time payments commence:

€)] If the Participant is not married as of his Annuity Starting Date, a
Straight Life Annuity; or

(b) If the Participant is married as of his Annuity Starting Date, a
monthly benefit for the life of the Participant or Vested Terminated Participant, with a
survivor benefit for the life of his Spouse, if living, equal to 100 percent of the amount
payable during the life of the Participant or Vested Terminated Participant. No survivor
benefit shall be paid if the Spouse does not survive the Participant or Vested Terminated
Participant. If the Participant re-marries after his Annuity Starting Date, no survivor
benefit shall be paid to the subsequent Spouse.

The amount of any form of payment other than a Straight Life Annuity form shall be the
Actuarial Equivalent of the Straight Life Annuity form.

The automatic forms of payment described in this Section apply to any Participant
whose Annuity Starting Date is on and after July 1, 2011, even if the Participant’s Severance
from Employment occurred before that date.
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10.3 Optional Forms of Benefit Payment

If a Participant or Vested Terminated Participant waives the automatic form of
payment provided in Section 10.2, he may elect one of the following optional forms of payment:

@ Option A: Straight Life Annuity A monthly benefit for the life
of the Participant or Vested Terminated Participant with no payments after the death of
the Participant or Vested Terminated Participant.

(b) Option B: Joint and 50 Percent Survivor Annuity A monthly
benefit for the life of the Participant or Vested Terminated Participant, with a survivor
benefit for the life of his Spouse, if living, equal to 50 percent of the amount payable
during the life of the Participant or Vested Terminated Participant. No survivor benefit
shall be paid if the Spouse does not survive the Participant or Vested Terminated
Participant. If the Participant re-marries after his Annuity Starting Date, no survivor
benefit shall be paid to the subsequent Spouse.

(© Option C: Ten-Year Period Certain and Life Annuity A

monthly benefit for the life of the Participant or Vested Terminated Participant, with a
guarantee of a minimum of 120 monthly payments. If the Participant or Vested
Terminated Participant dies before the minimum number of payments are made, monthly
payments shall continue to his Beneficiary until the total number of payments made to the
Participant or Vested Terminated Participant and his Beneficiary equa the guaranteed
minimum number of payments. Alternatively, upon the death of the Participant or Vested
Terminated Participant, the Beneficiary may elect to receive a single lump sum equal to
the present value of the remaining guaranteed minimum number of payments. The lump
sum shall be the Actuarial Equivalent of the Straight Life Annuity form. The Participant
or Vested Terminated Participant may change his Beneficiary at any time before his
death.

(d)  Option D: Joint and 100 Per cent Survivor Annuity with
Pop-Up Feature A monthly benefit for the life of the Participant or Vested Terminated
Participant with a survivor benefit for the life of his Spouse, if living, equal to 100
percent of the amount payable during the life of the Participant or Vested Terminated
Participant. | the Participant re-marries after his Annuity Starting Date, no survivor
benetit-shall-be-paid-to-the-subsequent-Speuse: I the Participant or Vested Terminated
Participant’s Spouse predeceases the Participant or Vested Terminated Participant_or if
the Participant and Spouse divorce and a domestic relations order provides that the

Spouse waives all rights to the Participant’s benefit under the Plan, the monthly benefit
payable to the Participant or Vested Terminated Participant shall increase to the amount

that the Participant or Vested Terminated Participant would have received if his monthly
benefit had been paid in the form of a Straight Life Annuity. The increase shall occur
after the Beard—of TFrusteesCity receives evidence, satisfactory to the Beard—ef-

FrusteesCity, of the Spouse's death or that a domestic relations order with the necessary
language has been issued and shall be retroactive to the day following the Spouse's date

of death._or the date the Employer receives the domestic relations order. If the Participant
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remarries after his Annuity Starting Date, no survivor benefit shall be pad to the
subsequent Spouse.

(e Option E: Joint and 50 Percent Survivor Annuity with
Pop-Up Feature A monthly benefit for the life of the Participant or Vested Terminated
Participant with a survivor benefit for the life of his Spouse, if living, equal to 50% of the
amount payable during the life of the Participant or Vested Terminated Participant. H-the-
T e R
the-subsequent-Speuse.  If the Participant or Vested Terminated Participant’s Spouse
predeceases the Partici pant or Vested Termlnated Part|C| pant MM

Mw the monthly beneflt payable to the Part| Ci pant
or Vested Terminated Participant shall increase to the amount that the Participant or

Vested Terminated Participant would have received if his monthly benefit had been paid
in the form of a Straight Life Annuity. The increase shall occur after the Beard-—of-

FrusteesCity receives evi dence satlsfactory to the Beard-ef TrusteesCity, of the Spouse's

shall be rroactlve to the day fO||OWI ng the Spouse S date ofdeath Qr the date the

Emplovyer receives the domestic relations order. |f the Participant re-marries after his
Annuity Starting Date, no survivor benefit shall be paid to the subsequent Spouse.

An optional form of payment shal be elected by the Participant or Vested
Terminated Participant in writing on a form provided by the Board of Trustees. The election is
irrevocable as of the date his benefits begin, but may be periodically changed prior to that date.
Other optional forms of payment may be available to certain groups of Participants and Vested
Terminated Participants as set forth in the applicable Schedule.

10.4 Eligible Rollover Distributions

If a Distributee receives an Eligible Rollover Distribution from the Defined
Benefit Plan, the following rules supersede any other provisions in this Article.

@ Notice Requirement No lessthan 30 days and no more than 180
days before a distribution, the Board of Trustees shall provide the Distributee with a
written explanation of:

Q) The rules under which the distribution may be paid in a
Direct Rollover to an Eligible Retirement Plan;

2 The rulesthat require income tax withholding if the
distribution is not paid in a Direct Rollover;

(©)) The rules under which the Distributee may roll over the
distribution within 60 days of receipt; and

4 Any other applicable tax rules.
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However, the Distributee may elect to begin receiving benefits within 30 days after being
provided the written notice, provided the Distributee is given at least 30 days after receipt of the
written notice to consider whether or not to receive a Direct Rollover and the Distributee is
clearly informed of thisright.

(b) Direct Rollover The Distributee may elect a Direct Rollover of
the distribution to an Eligible Retirement Plan. However, the Distributee sright to elect a
Direct Rollover is subject to the following:

Q) A Distributee’ s election to make or not make a Direct
Rollover with respect to one payment in a series of payments applies to all
subsequent payments. However, the Distributee may change his election at any
time;

2 A Distributee may not elect a Direct Rollover to more than
one Eligible Retirement Plan; and

3 The Distributee shall supply the Board of Trustees with any
information the Board of Trustees reasonably requests in connection with the
Direct Rollover.

(© I ncome Tax Withholding Mandatory income tax withholding
shall apply to the portion of the Eligible Rollover Distribution for which the Distributee
does not elect a Direct Rollover.

(d) Definitions The following definitions apply for purposes of this
Section:

Q) “Direct Rollover” means the payment of an Eligible
Rollover Distribution by the Defined Benefit Plan to an Eligible Retirement Plan
specified by the Distributee.

2 “Distributee” means a Participant, Vested Terminated
Participant, Spouse of a Participant or Vested Terminated Participant, eran
aternate payee under an Eligible Domestic Relations Order_or a Beneficiary who

is not the Participant’s Spouse.

(©)) “Eligible Retirement Plan” means an eligible retirement
plan, as defined in Section 401(a)(31) of the Codean._An Eligible Retirement
Plan includes:

A) it ndlividualreti
anhditysAn IRA or Roth IRA;

(B) A plan described in Sections 403(a) or 403(b) of the
Code;

(C) A Qudified Plan; and
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(D) Andigible plan under Section 457(b) of the Code
which is maintained by a state, political subdivision of a state, or any
agency or instrumentality of a state or political subdivision of a state (an
“eligible Section 457 plan”). However, an eligible Section 457 plan is an
eligible retirement plan only if it agrees to separately account for amounts
transferred into such plan from the Defined Benefit Plan.

€ b individual_reti \or_Secti
408 o-heCode

4 “Eligible Rollover Distribution” means an eligible
rollover distribution under Section 402(c)(4) of the Code. This includes any
distribution of benefits, except the following:

(A) A distribution that is required under Section
401(a)(9) of the Code (for example, after a Vested Terminated Participant
attains age 70v2);

(B) A distribution for a specified period of ten or more
years; or

(C) A distribution that is one of a series of substantially
equal periodic payments (not less frequently than annually) made for the
life (or life expectancy) of the distributee or the joint lives (or joint life
expectancies) of the Distributee and his Beneficiary.

(D)  Any portion of the distribution that is not incl
butee "y rermined withe -

nuity un tion 408A of th )

10.5 Minimum Distribution Requirements

(@ General Rules The provisions of this Section shall apply for
purposes of determining required minimum distributions for Calendar Y ears beginning
with the 2003 Calendar Year. The requirements of this Section shall take precedence
over any inconsistent provisions of the Defined Benefit Plan. All distributions required
under this Section shall be determined and made in accordance with the regulations under
Section 401(a)(9) of the Code, including Treas. Reg. §1.401(a)(9)-6.
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first distribution Calendar Year is the Caendar Year in which distributions are
required to begin pursuant to subsection (b)(2)(A).

3 Joint and Survivor Annuity A form of benefit payment
that provides a monthly benefit to the Participant or Vested Terminated
Participant during his life and, if the Participant or Vested Terminated Participant
is survived by a Beneficiary, a monthly survivor benefit for the remaining portion
of the Beneficiary’slife.

4) Life Expectancy Life expectancy as computed by use of
thesinglelifetablein Treas. Reg. §1.401(a)(9)-9.

(5) Required Beginning Date The date specified in

subsection (b)(1).
106 - | hed fit Chedl
@ rf itur |t Ifth v rt| n of

(2)  ThePlan Administrator uses the services of acommercial

Plan Administrator letter to the Participant at th r
() Thel . | i ble:
(B) N t add for the Partici is|
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(d) B iciaries The provisionsin thi ionth
Participant shall also apply to the Participant’s Beneficiary if the Participant is deceased.
Article11

Restrictions on Pensions

11.1 No Duplication of Benefits

Except as otherwise specifically provided in the Defined Benefit Plan, a
Participant or Vested Terminated Participant shall not receive pension benefits under more than
one Article from among Articles 5, 6, 7 and 9. If aParticipant or Vested Terminated Participant
becomes eligible to receive benefits under two or more of such Articles, the Participant or Vested
Terminated Participant shall make a binding and final election as to the one Article under which
pension benefits are to be paid.

11.2 Limit on Annual Ben€fits

The annual pension benefit payable to a Participant from all Defined Benefit Plans
maintained by Employer shall not exceed the limits contained in Section 415 of the Code, which
isincorporated in the Defined Benefit Plan by reference.

@ Limit on Annual Benefit The annua benefit accrued by a
Participant, and the annua benefit payable to a Participant, shall not exceed
$195,000,210,000, as adjusted pursuant to Section 415(d) of the Code (the “ Section 415
Dollar Limit”).

(b)  Adjustmentsto Section 415 Dallar Limit

Q) If the Participant’s Annuity Starting Date occurs after the
Participant attains age 62 and before the Participant attains age 65, no adjustment
shall be made to the Section 415 Dollar Limit that applies to the Participant.

2 If a Participant’s Annuity Starting Date occurs before the
Participant attains age 62, the Section 415 Dollar Limit shall be reduced for each
month that benefits commence before the month in which the Participant attains
age 62. The Section 415 Dollar Limit at any age before age 62 is the lesser of:

(A)  The Section 415 Dollar Limit multiplied by a
fraction in which the numerator is the annua benefit payable to the
Participant as a single life annuity on the Participant’s Annuity Starting
Date and the denominator is the annual benefit payable to the Participant
as a single life annuity at age 62. The numerator and denominator shall
both be determined without applying the rules of Section 415 of the Code;
or

(B) AnActuaria Equivalent amount determined using
the 5 percent interest rate and the applicable mortality table under Treas.
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using a 5 percent interest assumption and the applicable mortality table
described in Treas. Reg. 81.417(e)-1(d)(2) for that Annuity Starting Date.

2 If payment is made in alump sum distribution, the annual
amount of a single life annuity commencing on the Annuity Starting Date that is
the Actuarial Equivalent of the benefit payable to the Participant, computed using
one of the following combinations of actuarial assumptions that results in the
largest single life annuity:

(A)  Theapplicableinterest rate and mortality table (or
tabular factor) specified in Article 2 for adjusting benefits in the same
form;

(B) A 5.5 percent interest assumption and the applicable
mortality table for the distribution under Treas. Reg. §1.417(e)-1(d)(2); or

(C)  Theapplicableinterest rate for the distribution
under Treas. Reg. §1.417(e)-1(d)(3) and the applicable mortality table for
adistribution under Treas. Reg. 81.417(e) 1(d)(2), divided by 1.05.

Benefit increases resulting from the increases in the limitations of Section 415(b)
of the Code shall be provided to each Participant who has an Hour of Service after December 31,
2001.

11.3 Coordination with Workers Disability Compensation Benefits

Workers disability compensation benefits to which a Participant is entitled
pursuant to the Workers' Disability Compensation Act of 1969 (MCL § 418.301 et. seg.) shall be
coordinated with benefit payments under the Defined Benefit Plan to the extent provided in the
Schedule for each Benefit Group.

Article 12

Accumulated Employee Contributions

12.1 Accumulated Employee Contributions

This Article applies to Participants and Vested Terminated Participants who have
made Accumulated Employee Contributions to the Defined Benefit Plan. Accumulated
Employee Contributions were made to the Defined Benefit Plan for periods prior to July 2, 1978.
Between July 3, 1978, and June-36,July 1, 2001, no Employee contributions were required or
permitted to be made to the Defined Benefit Plan. Effective as of July 2, 2001, certain Benefit
Groups were again required to make Employee contributions as a condition of participation in
the Defined Benefit Plan. The schedule for each Benefit Group indicates whether Employee
contributions are made by members of that Benefit Group.
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13.2 Permitted Continuation

A Participant of a Benefit Group may continue to work for Employer beyond the
attainment of the age described in Section 13.1, upon satisfying the following requirements:

@ The Participant must submit awritten request to Employer for
continued employment no later than 30 days before his employment is required to
terminate pursuant to Section 13.1.

(b) To the extent permitted by applicable law, if requested by
Employer, the Participant must furnish medical evidence of his physical capability to
perform the essential functions of the Participant’s job.

(© The Participant’ s request is approved, in writing, by Employer.

To the extent permitted by applicable law, employment with Employer shall not
continue beyond the age limit set forth in the applicable Schedule for the Participant’s Benefit
Group. However, Employer may waive the age limit set forth in the applicable Schedule either
for good cause or to comply with applicable law.

Article14

Administration

14.1 Establishment of Board of Trustees
The Board of Trustees shall consist of the following:

@ A member of the City Council, appointed by the City Council and
to serve at the pleasure of the City Council.

(b)  The City Manager.

(© A resident who is aregistered voter of the City who is not an
officer or an Employee of Employer and who is not a Participant, Vested Terminated
Participant, Retiree or Beneficiary of the Retirement System, to be appointed by the City
Council.

(d) One Participant in the Retirement System who is a member of the
Administrative and Supervisory Benefit Group or Administrative Contract Benefit Group,
to be elected by the Participants in the Retirement System who are members of the
Administrative and Supervisory Benefit Group erand Administrative Contract Benefit
Group.

(e One Participant in the Retirement System who is a member of the
Genera Benefit Group, to be elected by the Participants in the Retirement System who
are members of the General Benefit Group.
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H One Participant in the Retirement System who is a member of the
Public Safety Benefit Group (consisting of the Police Command Benefit Group, the
Police Nonsupervisory Benefit Group and the Fire Benefit Group), to be elected by the
Participants in the Retirement System who are members of the Public Safety Benefit
Group.

Election of the members listed in (d), (e)—and, (f) above shall be held in
accordance with rules adopted by the Board of Trustees. The Board of Trustees shall adopt its
own rules and procedures and shall keep a record of its proceedings. Four trustees shall
constitute a quorum at any meeting of the Board of Trustees and at least four concurring votes
shall be necessary for any decision by the Board of Trustees.

14.2 Term of Office; Vacancy

The regular term of office of the citizen trustee described in Section 14.1(c) and
the Participant-el ected trustees described in Sections 14.1(d), (e) and (f) shall be three years. The
term of the Administrative Group trustee shall expire on June 30, 2013, the term of the Public
Safety Group trustee shall expire on June 30, 2015 and the terms of the Citizen trustee and the
Genera Benefits Group trustee shall expire on June 30, 2014. Thereafter, each term will expire
three (3) years after the end of the prior term (even if a vacancy occurs on the Board of Trustees
during a term and a replacement trustee must be elected to complete a three-year term). A
vacancy shall occur on the Board of Trusteesif:

@ A trusteeresigns;

(b)  An€lected or appointed trustee ceases to be a trustee because of
Section 5.3 of the City Charter;

(c) An ex-officio trustee ceases to hold the office which qualified the
individual as atrustee; or

(d) A Participant-elected trustee ceases to be a Participant.

In the event a vacancy occurs on the Board of Trustees, the vacancy shall befilled
for the unexpired term in the same manner as the position was previously filled.__If a Trustee

changes Benefit Groups during his or her term, the Trustee shall serve out his or her term until
the next scheduled election for a Trustee of the Trustee's prior Benefit Group.

14.3 Officersand Administrative Services

The officers and administrative services of the Defined Benefit Plan shall be as
follows:

@ Chairperson and Vice-Chairperson The Board of Trustees shall
annually elect a chairperson and a vice-chairperson from among the individuals who
serve astrustee.
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(b) Secretary The finance director-comptroter-internal-
abditerHuman Resource Director shall be the administrative officer of the Defined

Benefit Plan and shall be the secretary of the Board of Trustees.

(© Treasurer The City Finance Director shall be the treasurer of the
Defined Benefit Plan. The treasurer shall be custodian of the assets of the Defined
Benefit Plan except as to such assets as the Board of Trustees may from time to time
otherwise hold, as authorized by applicable law. This shall not prevent the Board of
Trustees from appointing a bank or other agent as custodian of any assets.

(d)  Actuary TheBoard of Trustees shall designate an Actuary who
shall be the technical advisor to the Board of Trustees regarding the operation of the
Defined Benefit Plan on an actuarial basis and who shall perform such services as are
required in that connection.

(e Other Services The Board of Trusteesis authorized and
empowered to employ such professional or other administrative services as are required
for the proper administration of the Defined Benefit Plan._No advisor to the Board may
also serve as a member of the Board of Trustees at the same time.

144 Powersof Board of Trustees

The Board of Trustees shall have the discretionary power and authority to manage

and administer the Defined Benefit Plan in accordance with its terms and applicable laws and
regulations. The Board of Trustees shall exercise its authority in a nondiscriminatory manner.
The Board of Trustees shall have the powers necessary to administer and meet its obligations
under the Defined Benefit Plan, including, but not limited to, the following:

@ Maintain records pertaining to the Defined Benefit Plan.
(b) Interpret the terms and provisions of the Defined Benefit Plan.

(© Decide all questions of eligibility for participation in the Defined
Benefit Plan.

(d) Decide all questions of digibility for benefit payments and
determine the amount and manner of the payment of benefits.

(e Establish procedures by which Participants, Vested Terminated
Participants and Beneficiaries may apply for pension benefits under the Defined Benefit
Plan and appeal adenial of pension benefits.

()] Determine the rights under the Defined Benefit Plan of any
Participant, Vested Terminated Participant or Beneficiary applying for or receiving
pension benefits.
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(o)) Determine the total Y ears of Credited Service of a Participant,
Vested Terminated Participant, or Retiree for a Participant, Vested Terminated
Participant, Retiree, or Beneficiary who is applying for or receiving pension benefits.

(h) Require and obtain the appropriate A ctuary-s+epert_reports.

(1) Authorize the payment of benefitsto all individuals entitled to
pension benefits under the Defined Benefit Plan, and to pay the administrative expenses
of the Defined Benefit Plan.

()] Administer the appeal procedure provided for in this Article.

(k) Delegate specific responsibilities for the operation and
administration of the Defined Benefit Plan to Employees or agents.

() Determine the employment status of any person providing services
to Employer.

(m)  Tothe extent permitted by applicable law, take voluntary action to
self-correct operational errors in the administration of the Defined Benefit Plan.

145 Ability to Delegate Authority

The Board of Trustees may delegate to the City and/or an agent or Employee of
the City routine and limited discretionary duties asit seesfit.

14.6 |ndemnification

To the extent permitted by applicable law, Employer shall indemnify and hold
harmless any Employee for any liability or expense arising out of the Employee's action or
failure to act in performing services on behalf of the Board of Trustees. However, this provision
only appliesif the Employee’ s action isin good faith and is not willful misconduct.

14.7 Investment of Defined Benefit Plan Assets

The Board of Trustees shall be the trustee of the assets of the Defined Benefit
Plan. The Board of Trustees shall have full power and authority to invest/reinvest the assets
subject to al terms, conditions, limitations and restrictions imposed by the state of Michigan on
the investment of public employee retirement systems. The Board of Trustees may employ
outside investment counsel to advise the Board of Trustees in the making and disposition of
investments. All investment of Defined Benefit Plan assets shall be made in accordance with the
requirements of the Public Employee Retirement System Investment Act (MCL § 33.112 et.
seq.).

14.8 Standard of Care

The Board of Trustees shall administer the Defined Benefit Plan in accordance
with the terms of the Defined Benefit Plan and the Ethics Policy adopted by the Board solely in



The financial objective of the Defined Benefit Plan is to require Employer
contributions to the Defined Benefit Plan each Plan Year which shall be sufficient to fully fund
the actuarial cost of benefits likely to be paid on account of services rendered by Participants
during the current Plan Y ear and finance the unfunded actuarial cost of benefits likely to be paid
on account of services rendered by Participants prior to the current Plan Y ear over a period not to
exceed 4030 Plan Years. The contributions shall be computed by the Actuary at level percents of
Participant payroll in accordance with generally recognized actuarial principles. The
contributions shall be appropriated by Employer and paid to the Defined Benefit Plan.

15.3 Resarvefor Undistributed | nvestment | ncome

The reserve for undistributed investment income is the account to which is
credited al interest, dividends and other income from the investment of Defined Benefit Plan
assets, all gifts and bequests received by the Defined Benefit Plan, all unclaimed Accumulated
Employee Contributions and pensions and all other monies received by the Defined Benefit Plan,
the disposition of which is not specifically provided. There shall be transferred from the reserve
for undistributed investment income all amounts required to credit interest to the reserve for
Accumulated Employee Contributions, the reserve for Employer contributions and the reserve for
retired benefit payments. Whenever the Board of Trustees determines that the balance in the
reserve for undistributed investment income is more than sufficient to cover current charges to
the reserve, the excess or any part thereof shall be transferred to the reserve for Employer
contributions. Whenever the Board of Trustees determines that the balance in the reserve for
undistributed investment income is insufficient to meet the current charges to the account, the
amount of the insufficiency shall be transferred from the reserve for Employer contributions.

154 Allowance of Interest and Rates of | nter est

The Board of Trustees shall, at the end of each Plan Year, credit interest on the
mdwrdual—PaFHekpant—baLane&&H%he%%FAccumul ated Empl oyee Contn but| onsﬂanel—epr

Hcome. The Board of Truste% shaII determl ne the rate or rat& of mterest to be used in the

crediting-and-chargihg of interest.

15,5 Method of Making Payments

All payments from Defined Benefit Plan assets shal be made according to
procedures governing the disbursement of Employer’s general fund monies. No payment shall
be made unless it shal-have beenpreviousyis authorized by the Board of Trustees.

15.6 Assets not Segregated

The description of the various reserves of the Defined Benefit Plan shal be
interpreted to refer to the accounting records of the Defined Benefit Plan and not to the
segregation of monies or assets in the reserve accounts of the Defined Benefit Plan. Defined
Benefit Plan assets are not required to be held in trust or in any separate fund until paid.
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Article 16

Rights of Participants

16.1 Right to Rehire Retirees

Employer in its sole discretion may rehire any Retiree who has retired on a
Normal Retirement Benefit, Early Retirement Benefit, or a Deferred Vested Benefit after the later
of either 30 days after the Employee’s Severance from Employment, or the beginning of the
following Plan Y ear if the Employee has accrued 4,2001,000 Hours of Servicein the current Plan
Y ear.

The Board of Trustees shall suspend the pension benefits of any Retiree during
certain periods of reemployment by Employer. Benefits shall be suspended for any period during
which the Retiree is rehired and normally has at least 4,2001,000 Hours of Service during a Plan
Year. Any Retiree who is rehired and normally has less than 4,2001,000 Hours of Service during
a Plan Year may, upon the Employee's election, suspend benefits for any period during which the
Retireeisrehired.

If pension benefits have been suspended, payment shall resume no later than the
first day of the third calendar month after the calendar month in which the individual ceasesto be
employed in service which required the suspension of his benefits.

If the Retiree’s benefits are suspended, the Retiree shall earn a separate Accrued
Benefit for his period of reemployment. The separate Accrued Benefit shall be determined under
Article 5 based upon the Retiree’' s Y ears of Credited Service during the period of reemployment.
However, his Accrued Benefit relating to any prior period of employment shall not be changed.
The Retiree' s pension benefit shall be the sum of the Accrued Benefits earned during the separate
periods of employment.

At the time payments resume, the Board of Trustees may deduct from benefit
payments to be made any payments which were previously made during a period in which
benefits should have been suspended. The deduction or offset may not exceed in any one month
25 percent of that month’s total benefit payment which would have been due, but for the offset.
However, the initial payment after benefits resume may be offset without limitation.

Upon the request of a Retiree, the Board of Trustees shall determine whether
specific contemplated employment shall be employment for which benefit payments shall be
suspended.

16.2 No Employment Rights

The existence of the Defined Benefit Plan shall not grant a Participant any legal
right to continue as an Employee, or affect the right of Employer to discharge a Participant.
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@ “DROP” means the deferred retirement option plan established
under this Article. The DROP is part of the Defined Benefit Plan.

(b) “DROP Account” means the total amount credited to an
individual DROP Participant due to participation in the DROP.

(c) “DROP Benefit” means a Participant’ s total DROP account
balance at the time the Participant has a Severance from Employment.

(d) “DROP Entry Date’” means the effective date of the Participant’s
participation in the DROP.

(e “DROP Period” means the duration of a Participant’s
participation in the DROP, from the DROP Entry Date to the date the Participant has a
Severance from Employment.

19.2 Basic Concept of the DROP

In lieu of retiring and commencing receipt of a monthly benefit, an eligible
Participant may enter into the DROP as follows:

€)] Eligible Participants who elect to participate in the DROP shall
make an irrevocable election to terminate employment with Employer and retire upon
ceasing participation in the DROP. The Participant must cease participation in the DROP
and terminate employment no later than three years after entering the DROP, unless the
Part|C| pant has a Severance from Employment at an earlier date pursuant to Article 13.

(b)  TheParticipant’s DROP election shall specify the Participant’s
future retirement date and the form of payment in which his monthly pension benefit shall
be paid (from among the forms of payment available under Article 10). The selected
form of payment shall apply both immediately for purposes of determining the monthly
amount credited to the Participant’s DROP Account under Section 19.5(a), and upon his
Severance from Employment.

(© Upon entry into the DROP, a Participant shall no longer accrue
additional Years of Credited Service under the Defined Benefit Plan. Further, any
Compensation increases of the Participant after his DROP Entry Date, or any increasesin
the benefit formula that applies to the Participant’s Benefit Group that are made after his
DROP Entry Date shall be disregarded.

(d) Participants in the DROP remain Employees of Employer for all
other purposes, and are not treated as separated from Employer during their participation
in the DROP. However, the determination of the Participant’s monthly pension benefit
amount is made and payment of the monthly pension benefit begins upon entry into the
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DROP, except that payments of that benefit are credited to a special DROP Account
subject to certain conditions, rather than distributed to the Participant directly.

19.3  Eligibility

To participate in the DROP, a Participant must meet the following requirements
as of his DROP Entry Date:

@ Be an active Employee of Employer;

(b) Have attained Normal Retirement Age, as set forth in the
applicable Schedule for his Benefit Group; and

(c) Be dligible for the DROP under the applicable Schedule for his
Benefit Group.

Eligible Participants may make a DROP election at any time after satisfying these requirements.

19.4 Election to Participatein the DROP

An €ligible Participant’s election to participate in the DROP is subject to the
following conditions:

@ Except as otherwise provided in this Article, a Participant’ s
election to participate in the DROP isirrevocable;

(b) The Participant’s DROP Entry Date shall be-the-beginning-of-aful-

pay-pertodi{e) FheParticipant s BROP-Entry-DBate-shall-not be earlier than 9030 days
after the date the election is filed with the Board of Trustees; and

(© {eh-The Participant’s DROP Entry Date shall not be earlier than the
Participant’s Normal Retirement Age.

For participation in the DROP to be effective, the Participant’s election must be approved by the
Board of Trustees.

195 Creditstoa DROP Participant’s DROP Account

Credits to a Participant’s DROP Account begin on the Participant’s DROP Entry
Date and continue until the end of the Participant’s DROP Period. Credits shall not be madeto a
Participant’'s DROP Account for a period that occurs after the Participant’'s Severance from
Employment. Creditsto a Participant’s DROP Account consist of the following:

@ A monthly amount equal to the Participant’s Normal Retirement
Benefit as of the Participant’'s DROP Entry Date and calculated based on the form of
distribution elected by the Participant in his DROP election; and

(b) Interest on the Participant’s DROP Account balance at the end of
the prior fiscal year computed at a rate determined by the Board of Trustees and credited
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at the end of the current fiscal year. The initial rate shall be four percent per annum and
shall be reviewed not less than annually by the Board of Trustees at the beginning of each
Plan Year. The Board of Trustees may adjust the interest rate prospectively so that the
impact of the DROP will not result in more than an immateria increase in Employer’s
normal cost of annually funding the Defined Benefit Plan.

Prior to a distribution of benefits, Participants DROP Accounts shall not be segregated from
other assets of the Defined Benefit Plan.

19.6 Severance From Employment at Conclusion of DROP Period

Except as otherwise provided in Sections 19.8 and 19.9, upon the conclusion of a
Participant’s DROP Period, the Participant shall have a Severance from Employment and shall
be retired. The Participant’s DROP Benefit and the remainder of his monthly pension benefit
shall be distributed to the Participant as provided in Section 19.7.

19.7 Distribution of Benefits at Conclusion of DROP Period

Upon the conclusion of the Participant’s DROP Period, the Participant may elect
to receive his DROP Benefit in a lump sum payment, or as an Eligible Rollover Distribution.
Distribution of the Participant’s DROP Benefit shall be made within 60 days of the Participant’s
Severance from Employment. The Participant shall also receive a monthly pension benefit equal
to hisNormal Retirement Benefit calculated as of his DROP Entry Date and based on the form of
distribution elected by the Participant in his DROP el ection.

19.8 Death Before Distribution of Benefits

Except as otherwise provided in Section 19.9, if a DROP Participant dies before
receiving a distribution of his DROP benefit, his Beneficiary shall receive the Participant’s
DROP Benefit in alump sum payment or as an Eligible Rollover Distribution, and the remainder
of the Normal Retirement Benefit elected by the Participant in his DROP election, if any, shall be
distributed as provided in Section 19.7. The distribution of the remainder of the Normal
Retirement Benefit, if any, depends on the form of distribution elected by the Participant in his
DRORP election.

19.9 Service-Connected Death or Disability of a DROP Participant

Upon a service-connected death or a service-connected total disability of a DROP
Participant, the Participant shall be terminated from the DROP as if the Participant had never
participated in the DROP. The Participant shall forfeit the Participant’s DROP Account, but he
(or his Beneficiaries) shall be eligible to receive benefits under the Defined Benefit Plan as
though the Participant never elected the DROP.

19.10 Re-Hire

A DROP Participant shall not return to regular employment with Employer. Once
entering the DROP, the Participant is in the DROP until his Severance from Employment, at
which time the Participant is retired. A Retiree may be re-hired by Employer and eligible to
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participate in the Defined Benefit Plan, subject to the provisions of Article 3. But a former
DROP Participant who is rehired by Employer shall not be eligible to again participate in the
DROP. A rehired Retiree who had not been a former DROP Participant may be eligible to enter
the DROP if the Employee otherwise meets the eligibility requirements of Section 19.3. In such
a case, the retirement benefit for purposes of credits to the DROP account shall be determined by
referenceto Article 16.

19.11 Eligible Domestic Relations Order

Unless an Eligible Domestic Relations Order states otherwise, DROP benefits are
assumed not to be included in the division of a Participant’s Accrued Benefit under the Defined
Benefit Plan.

19.12 Section 415 Limits

For purposes of Section 415 of the Code, the DROP shall be a Defined Benefit
Plan.

19.13 Regulations

The Board of Trustees shal, by regulation, provide for additional details of
implementation and interpretation of this Article.

Signature

The City has signed the City of Wyoming Defined Benefit Plan this day
of , 20412015,

CITY OF WYOMING

By

Its
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Section

31

31(h)34

Provision

the applicable percentage of the Participant’s
Average Monthly Compensation (excluding
overtime) described in Section 5.2(b) for Y ears of
Credited Service earned after June 30, 2016.

Eligibility to Participate A member of this Benefit Group whose

initial Date of Employment is after February 6, 2006, or who isa
Participant in the Defined Contribution Plan is ineligible to
participate in the Defined Benefit Plan. A Participant in the
Defined Benefit Plan who elects to begin participation in the
Defined Contribution Plan but does not elect to transfer his
Accrued Benefit to the Defined Contribution Plan shall remain a
Participant in the Defined Benefit Plan with respect to his frozen
Accrued Benefit.

Election to Freeze Participation in Defined Benefit Plan and

Participate in Defined Contribution Plan For the time period
before the date specified in the Collective Bargaining Agreement
with the Wyoming City Employees Union, members of the
General Benefit Group may make an irrevocable election to
cease accruing benefits under the Defined Benefit Plan and
begin to participate in the Defined Contribution Plan. The
election must be made in accordance with the administrative
rules established by the City, and shall be effective no later than
the date specified in the applicable Collective Bargaining
Aqgreement.

If a Participant does not make atimely election to cease accruing
benefits under the Defined Benefit Plan and begin to participate
in the Defined Contribution Plan, the Participant shall continue
to participate in the Defined Benefit Plan.

Transfer to Defined Contribution Plan A Participant who makes
an election under Section 3-1{h)3.4 may also elect to have the
lump sum Actuarial Equivalent of his Accrued Benefit as of the
effective date of the election transferred to the Defined
Contribution Plan as soon as administratively feasible after the
date his participation in the Defined Benefit Plan ceases. The
lump sum Actuarial Equivalent shall be calculated based on
actuarial assumptions determined by the Board of Trustees after
consultation with the Actuary.

If a Participant is married on the date the election is made, the
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Schedule B
tothe
City of Wyoming
Defined Benefit Pension Plan

Administrative and Supervisory Benefit Group

Section Provision

2.6 Definition of Average Monthly Compensation  Average
Monthly Compensation means the monthly average of the
Participant’s Compensation earned during the 36 highest paid
consecutive months. However, for a Participant who has less
than 36 consecutive months, “Average Monthly Compensation”
means the monthly average of the Compensation earned prior to
his Severance from Employment.

31 Eligibility to Participate. A member of this Benefit Group
whose initial Date of Employment is on or after September 6,
2005, or who is a Participant in the Defined Contribution Plan is
ineligible to participate in the Defined Benefit Plan.

334 Election to Freeze Participation in Defined Benefit Plan and

Participate in Defined Contribution Plan For the time period
before the date specified in the Collective Bargaining Agreement
for the Administrative and Supervisory Benefit Group, members
of this Benefit Group may make an irrevocable election to cease
accruing benefits under the Defined Benefit Plan and begin to
participate in the Defined Contribution Plan. The election must
be made in accordance with the administrative rules established
by the City, and shall be effective no later than the date specified
in the applicable Collective Bargaining Agreement.

If a Participant does not make atimely election to cease accruing
benefits under the Defined Benefit Plan and begin to participate
in the Defined Contribution Plan, the Participant shall continue
to participate in the Defined Benefit Plan.

3.6 Transfer to Defined Contribution Plan A Participant who makes
an election under Section 3-1{h)3.4 may also elect to have the
lump sum Actuarial Equivalent of his Accrued Benefit as of the
effective date of the election transferred to the Defined
Contribution Plan as soon as administratively feasible after the
date his participation in the Defined Benefit Plan ceases. The
lump sum Actuarial Equivalent shall be calculated based on
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Section

5.1

5.2(b)

Provision

actuarial assumptions determined by the Board of Trustees after
consultation with the Actuary.

If a Participant is married on the date the election is made, the
election shall be valid only if the Participant’s Spouse consents
in writing to the election. The Spouse’ s written consent must be
witnessed by anotary public.

Definition of Normal Retirement Age Normal Retirement Age

means the Participant has attained age 60 and completed at |east
5 Years of Credlted Serwce Hewwer,—theagepequl-remem—iep

Benefit Formula The benefit formulais the Participant’s Y ears
of Credited Service multiplied by the following percentage of
the Participant’ s Average Monthly Compensation:

Participant’s Date of Retirement Benefit Percentage

Before July 1, 2011 See Article IV of
Chapter 58 of the City
Code

July 1, 2011 through June 30, 2016 2.35

On or after July 1, 2016 2.35for Years of
Credited
Service prior to July 1, 2016 and
2.15for Years of
Credited
Service after June 30, 2016 and
before July 1, 2018
and 1.95 for Y ears of
Credited Service after
June 30, 2018 unless
the Participant makes
the election described
in Section 12.1
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Section
2.6

31

Schedule E
tothe
City of Wyoming
Defined Benefit Pension Plan

Police ECO Benefit Group

Provision

Definition of Average Monthly Compensation  Average

Monthly Compensation means the monthly average of the
Participant’s Compensation earned during the 36 highest paid
consecutive months during the 60 months immediately
preceding his Severance from Employment. However, for a
Participant who has less than 36 consecutive months, “Average
Monthly Compensation” means the monthly average of the
Compensation earned prior to his Severance from Employment.

Eligibility to Participate. A member of this Benefit Group

whose initial Date of Employment is after November 7, 2005, or
who is a Participant in the Defined Contribution Plan is
ineligible to participate in the Defined Benefit Plan.
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Section

5.1

5.2(b)

5.2(c)

6.1

71

7.6

8.1(c)

Provision

Definition of Normal Retirement Age Normal Retirement Age
means the Participant has attained age 55 and completed at |east
10 Years of Credited Service.

Benefit Formula The benefit formula shall be the Participant’s
Years of Credited Service multiplied by the following
percentage of the Participant’s Average Monthly Compensation:

Participant’s Date of Retirement Benefit Percentage

Before July 1 2011 See Article IV of
Chapter 58 of the City
Code
July 1, 2011 2.35

Annual Pension Adjustment There shall be no annua pension
adjustment.

Definition of Early Retirement Age Participants in the Police
ECO Benefit Group are not eligible for an Early Retirement
Benefit.

Service Requirement for Eligibility for a Temporary Disability
Benefit The service requirement digibility for a Temporary
Disability Benefit is that the Participant has completed at least
10 Years of Credited Service.

Duty Disability - Special Rules No specia rules apply to

Participants in the Police ECO Benefit Group who experience a
duty disability.

Service Requirement for Eligibility for a Death Benefit The

service requirement for eligibility for a death benefit is that the
Participant has completed at least 10 Y ears of Credited Service.
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Section

9.1

11.3

19.3

Provision

Service Requirement for Eligibility for a Deferred Vested

Benefit The service requirement for eigibility for a Deferred
Vested Benefit is that the Participant has completed at least 10
Y ears of Credited Service.

Coordination With Workers Disability Compensation Benefits
Benefits payable under the Defined Benefit Plan shall be fully
coordinated (to the extent permitted by applicable law) with
workers  disability compensation benefits. However, a
Participant who is receiving a duty disability pension shall have
benefits coordinated until the Participant reaches age 50 as
follows. The Defined Benefit Plan benefit shall be paid first,
then the workers disability compensation benefit shall be
payable to the extent the tota combined benefit equals 100
percent of the Participant’s net after-tax wages at the time the
Participant becomes disabled. Upon attainment of age 50, full
coordination shall apply.

Eligibility for the DROP Participants in the Police ECO Benefit

Group areingligible for the DROP.
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Schedule G
tothe
City of Wyoming
Defined Benefit Pension Plan

Administrative Contract Group

The provisions of Schedule B shall apply to members of this Benefit Group.
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CITY OF WYOMING

DEFINED CONTRIBUTION PLAN

Article 1

Establishment of the Plan

1.1 History of the Defined Contribution Plan

The City established its Retirement System effective as of October 1, 1962. The
Retirement System provided a defined benefit pension for eligible Employees. The City revised
its Retirement System by adopting the Defined Contribution Plan effective as of September 6,
2005, for the purpose of providing retirement benefits to eligible Employees. The Defined
Contribution Plan was most recently amended and restated effective July 1, 2011. The Defined
Contribution Plan and the Defined Benefit Plan together comprise the Retirement System.

1.2 This Document

By this document the City is amending and restating the Defined Contribution
Plan effective July 1, 2015. The amended and restated Defined Contribution Plan is intended to
meet the requirements of Sections 401(a) and 501(a) of the Code which are applicable to
qualified retirement plans established by governmental employers.

1.3 Organization of the Plan

The Defined Contribution Plan applies to Employees in various Benefit Groups.
The provisions of the Plan which apply to a specific Benefit Group are called a Sub-Plan.

The initial portion of the Plan, called the Basic Provisions, applies to all
Participants. The Schedules, which are attached to the initial portion of the Plan, set forth the
terms and conditions which apply to each Benefit Group. The specific Defined Contribution
Plan provisions applicable to each Benefit Group are set forth in the applicable Schedule for that
Benefit Group, except as otherwise provided in the applicable Collective Bargaining Agreement
(in the case of a Participant who is a member of a Union) or in the applicable employment
agreement (in the case of a Participant who is not a member of a Union). For each Benefit
Group, the Sub-Plan consists of the Basic Provisions and the applicable Schedule.

Article 2

Benefit Definitions

The following words, terms and phrases, shall have the meanings ascribed to them
in this Article, except where the context clearly indicates a different meaning. All references to
specific Articles or Sections shall refer to Articles or Sections of the Defined Contribution Plan
unless otherwise stated.



2.1 Account

“Account” means the Account maintained for a Participant to record contributions
made for the Participant.

2.2 Anniversary Year

“Anniversary Year” means the 12-consecutive-month period beginning on the
Employee’s Date of Employment.

2.3 Basic Provisions

“Basic Provisions” are the provisions of the Defined Contribution Plan which
apply to all Participants. The Basic Provisions are the terms and conditions of the Defined
Contribution Plan other than the Schedules.

24 Beneficiary

“Beneficiary” means the Beneficiary designated by the Participant on a form
provided by the Plan Administrator. Spousal consent is required if the Participant designates a
Beneficiary in addition to, or other than, his Spouse.

Except as otherwise provided in the Defined Contribution Plan, the Participant
may change the Beneficiary designation at any time by completing and filing a new form with
the Plan Administrator.

The Participant may designate a trust as a Beneficiary. If this occurs, the Plan
Administrator shall have no responsibility for determining the validity, existence or provisions of
that trust. Further, the Plan Administrator shall have no responsibility for the application of
sums paid to that trustee or for the discharge of the trust.

If a Participant designates the Participant’s Spouse as Beneficiary and the
Participant and Spouse are subsequently divorced, the judgment of divorce shall be considered to
revoke the prior Beneficiary designation of the Spouse unless otherwise provided in a Qualified
Domestic Relations Order.

The rules of this paragraph apply unless provided otherwise in a Participant’s
Beneficiary designation form. If a Participant designates one primary Beneficiary and the
Beneficiary dies after the Participant but before benefit payments are completed, any remaining
benefits shall be payable to the secondary Beneficiary. If a Participant fails to designate a
secondary Beneficiary or if no secondary Beneficiary survives the primary Beneficiary, any
remaining benefits shall be payable to the deceased primary Beneficiary’s heirs in the manner
described in the next paragraph. If a Participant designates more than one primary Beneficiary
or more than one secondary Beneficiary and a Beneficiary dies before benefit payments are
made, the share payable to the deceased Beneficiary shall be paid to the deceased Beneficiary’s
heirs in the manner described in the next paragraph as if the Beneficiary was the Participant.



If a Participant fails to designate a Beneficiary or if no Beneficiary survives a
Participant, distribution shall be made in equal shares to the member of the first of the classes
listed below having a living member on the date the distribution is payable. The classes, in order
of priority, are as follows:

(@) The individual’s Spouse;

(b)  The individual’s children or their then-living issue, by right of
representation; and

(© The individual’s estate, if under active administration, and if not,
the legal heirs of the individual under the laws of the individual’s state of residence on
the date of the individual’s death.

A Beneficiary is permitted to disclaim the Beneficiary’s rights to a death
benefit under the Plan to the extent permitted by applicable law. If this occurs, the
Beneficiary shall be treated as predeceasing the Participant for purposes of this Section.

The records of the Plan Administrator shall be conclusive as to the proper
payee and the amount payable. A distribution made based upon these facts shall be
treated as a complete discharge of all obligations under the Plan.

25 Benefit Administrator

“Benefit Administrator” means the entity to which the Plan Administrator has
delegated responsibility for the administration of the Plan.

2.6 Benefit Group

“Benefit Group” means the group of Employees designated for the purpose of
determining benefit eligibility, benefit conditions, benefit amounts and contribution amounts
applicable to a Participant. The Benefit Groups are as follows:

(@) General Benefit Group The General Benefit Group shall include
all Participants who are members of the Wyoming City Employees Union.

(b)  Administrative _and _Supervisory _Benefit _Group The
Administrative and Supervisory Benefit Group shall include all Participants who are
members of the Wyoming Administrative and Supervisory Employees Association.

(©) Police Command Benefit Group The Police Command Benefit
Group shall include all Participants who are members of the Police Officers Labor
Council Wyoming Command Division. A police chief or deputy police chief appointed
after July 1, 2010, is also a member of this Benefit Group (and is not a member of the
Administrative Contract Group) if he was a member of this Benefit Group immediately
before being appointed to the position of police chief or deputy police chief.




(d) Police _Nonsupervisory  Benefit __ Group The Police
Nonsupervisory Benefit Group shall include all Participants who are members of the
Police Officers Labor Council Wyoming Division.

(e Police ECO Benefit Group The Police ECO Benefit Group shall
include all Participants who were members of the Wyoming Police Officers Labor
Council Emergency Communications Operators Unit.

()] Fire Benefit Group The Fire Benefit Group shall include all
Participants who are members of the Wyoming Fire Fighters Association. A fire chief or
deputy fire chief appointed after July 1, 2010, is also a member of this Benefit Group
(and is not a member of the Administrative Contract Group) if he was a member of this
Benefit Group immediately before being appointed to the position of fire chief or deputy
fire chief.

(9)  Administrative Contract Benefit Group The Administrative
Contract Benefit Group shall include all non-Union Participants who are classified as
full-time Employees, whose terms of employment with Employer are set forth in an
individual employment contract, and whose job classification is not specifically included
in another Benefit Group. (This also includes those individuals who were appointed
police chief, deputy police chief, fire chief and deputy fire chief before July 1, 2010.)

For purposes of this definition, an Employee is considered to be a “member” of a Union if the
Employee is included in the bargaining unit represented by that Union.

2.7 Board of Trustees

“Board of Trustees” means the governing body of the Retirement System, which
is described in Article 14 of the Defined Benefit Plan.

2.8 Break in Service

“Break in Service” means an Anniversary Year during which a Participant has not
completed more than 500 Hours of Service. However, a Participant shall not incur a Break in
Service during any Anniversary Year in which the Participant is on a leave of absence under the
Family and Medical Leave Act of 1993, as amended.

29 Calendar Year

“Calendar Year” means the 12-consecutive-month period beginning on January 1
and ending on the following December 31.

210 City

“City” means the City of Wyoming, Michigan.



2.11 Code

“Code” means the Internal Revenue Code of 1986, as amended, including any
applicable regulations.

2.12 Collective Bargaining Agreement

“Collective Bargaining Agreement” means the collective bargaining agreement
currently in effect between Employer and a Union, provided retirement benefits were the subject
of good faith bargaining.

2.13 Compensation

“Compensation” means base salary or wages received for regular hours worked,
including annual payments for dual trained Employees, Deemed Section 125 Compensation, and
pay reduction contributions to a qualified transportation fringe benefit plan under Section 132(f)
of the Code or to an eligible deferred compensation plan under Section 457(b) of the Code, any
Differential Wage Payments or wages while absent from work on account of illness, vacation
and holiday time taken.

Except as otherwise provided in an applicable Schedule, Compensation shall not
include any remuneration or reimbursement not specifically stated above, including, but not
limited to, payments received for overtime, shift premium, disability income plan, pay in lieu of
vacation, longevity, sick leave (including workers’ compensation except as provided under
Section 4.2), incentive pay, pay for performance bonuses, cleaning, clothing and food allowances
and amounts received for opting out of Employer-provided health insurance.

Compensation of each Participant in a Plan Year shall be limited to the maximum
amount permitted by Section 401(a)(17) of the Code (the “Dollar Limit”). The Dollar Limit for
the Plan Year that begins in 2015 is $265,000. The Dollar Limit shall be increased in accordance
with the provisions of Section 401(a)(17)(B) of the Code.

2.14 Covered Employment

“Covered Employment” means employment by Employer in a job classification
that is eligible for participation in the Defined Contribution Plan under Section 3.1.

2.15 Date of Employment

“Date of Employment” means the date on which an Employee performs his first
Hour of Service for Employer. However, see Section 3.3 for the Date of Employment of certain
reemployed Employees.

2.16 Deemed Section 125 Compensation

“Deemed Section 125 Compensation” means a Participant’s pre-tax contributions
to a cafeteria plan under Section 125 of the Code in the following situation:



(@) The Participant makes pre-tax contributions towards the cost of
health coverage made available by Employer; and

(b)  The Participant is permitted to waive health coverage made
available by Employer only if the Participant certifies that the Participant has other health
coverage; and

(© The Participant does not have other health coverage available and,
as a result, is required to elect health coverage made available by Employer; and

(d) Employer does not request or collect information regarding the
Participant’s other health coverage during the health plan’s enrollment process.

2.17 Defined Benefit Plan

“Defined Benefit Plan” means the City of Wyoming Defined Benefit Plan.

2.18 Defined Contribution Plan

“Defined Contribution Plan” means the City of Wyoming Defined Contribution
Plan, as described in this document.

2.19 Differential Wage Payment

“Differential Wage Payment” means a payment under Section 3401(h) of the
Code that is paid to a Participant during any period when the Participant is performing Qualified
Military Service while on active duty for more than 30 days.

2.20 Direct Rollover

“Direct Rollover” means the payment of an Eligible Rollover Distribution by the
Plan to an Eligible Retirement Plan specified by the Distributee if the Distributee is a Beneficiary
who is not the Participant’s Spouse, however, the Direct Rollover only may be made to an IRA
or Roth IRA.

2.21 Distributee

“Distributee” means a Participant, the Participant’s Spouse, an alternate payee
under a Qualified Domestic Relations Order, or a Beneficiary who is not the Participant’s
Spouse.

2.22 Eligible Retirement Plan

“Eligible Retirement Plan” means:
(@) An IRA or Roth IRA,;

(b) A plan described in Sections 403(a) or 403(b) of the Code;



(o) A Qualified Plan; and

(d)  An eligible plan under Section 457(b) of the Code which is
maintained by a state, political subdivision of a state, or any agency or instrumentality of
a state or political subdivision of a state (an “Eligible Section 457 Plan”). However, if a
Distributee receives an Eligible Rollover Distribution from the Plan, an Eligible Section
457 Plan is only an Eligible Retirement Plan if it agrees to separately account for
amounts transferred into such plan from this Plan.

2.23 Eligible Rollover Distribution

“Eligible Rollover Distribution” means an eligible rollover distribution under
Section 402(c)(4) of the Code. This includes any distribution from a Participant’s Account,
except a distribution after a Participant attains age 70% that is required under Section 401(a)(9)
of the Code.

2.24 Employee

“Employee” means any person who is on Employer’s payroll and is treated by
Employer for tax purposes as Employer’s common-law employee. Employee also means any
Leased Employee who is deemed to be a Leased Employee of Employer under Section 414(n) or
(o) of the Code.

2.25 Employer

“Employer” means the City, the 62A District Court and the Wyoming Housing
Commission.

2.26  Employer Contribution

“Employer Contribution” means an Employer contribution under Section 4.2 on
behalf of a Participant.

2.27 Forfeiture

“Forfeiture” means the forfeiture of the nonvested portion of the Account of a
Participant under the terms of the Defined Contribution Plan.

2.28 HEART Act

“HEART Act” means the Heroes Earnings Assistance and Relief Tax Act of
2008.

2.29 Hour of Service

“Hour of Service” means:



(@) Each hour for which an Employee is paid or entitled to be paid by
Employer for the performance of duties for Employer during the applicable computation
period.

(b) Each hour for which an Employee is directly or indirectly paid or
entitled to be paid by Employer, an amount equal to 100% of the Employee’s regular
Compensation, but for which no duties are performed (whether or not the employment
relationship has terminated) due to vacation, holiday, illness, incapacity (including
disability), layoff, jury duty, or Employer-approved leave of absence.

(© If an Employee has an authorized leave of absence or a Severance
from Employment because of Qualified Military Service, the Employee shall be credited
with Hours of Service for the hours the Employee would have been scheduled to work
during the Period of Qualified Military Service, provided the Employee applies for, and
resumes, employment with Employer within the time limits established by USERRA. An
Employee shall receive credit for hours of service under this provision only to the extent
required by USERRA (or any successor law).

An Employee for whom Employer does not maintain a record of the number of
hours worked will be credited with the number of Hours of Service he is regularly scheduled to
work for each day during which he would otherwise be credited with at least one Hour of
Service.

Any Hours of Service for which an Employee is paid overtime shall be credited
on the basis of the actual hours worked and not the hours paid. The payroll and other records of
Employer shall be used to determine an Employee’s Hours of Service.

230 IRA

“IRA” means an individual retirement account described in Section 408(a) of the
Code, or an individual retirement annuity described in Section 408(b)of the Code.

2.31 Leased Employee

“Leased Employee” means any person who is not a common-law employee of
Employer and who performs services for Employer under the following circumstances:

(@) The services are pursuant to an agreement between a leasing
organization and Employer;

(b)  The person performs the services for Employer on a substantially
full-time basis for at least one year; and

(©) The services are performed under the primary direction or control
of Employer.

A Leased Employee shall not be considered an Employee of Employer if:



(@) The leased employee is covered by a money purchase pension plan
providing:

1) A nonintegrated employer contribution equal to at least 10
percent of the leased employee’s Section 415 Compensation;

2 Immediate participation; and
3) Full and immediate vesting; and

(b) Leased employees do not constitute more than 20 percent of
Employer’s “nonhighly compensated work force,” as defined in Section 414(n)(5)(C)(ii)
of the Code.

2.32 Participant

“Participant” means an Employee or former Employee who has met the
requirements for participation under Section 3.1 and whose Account has not been distributed or
forfeited.

2.33 Period of Qualified Military Service

“Period of Qualified Military Service” means the period of time an Employee is
absent from employment because of the Employee’s performance of Qualified Military Service.

2.34 Plan Administrator

“Plan Administrator” means the named fiduciary responsible for the operation and
administration of the Defined Contribution Plan. The Board of Trustees shall be the Plan
Administrator.

2.35 Plan Year

“Plan Year” means the 12-consecutive-month period beginning on July 1 and
ending on the following June 30.

2.36  Qualified Domestic Relations Order

“Qualified Domestic Relations Order” or “QDRO” means a qualified domestic
relations order under Code Section 414(p). The attorney for the Board of Trustees shall
determine whether a judicial order which requires payment of Defined Contribution Plan benefits
to an alternate payee is a Qualified Domestic Relations Order.

2.37 Qualified Military Service

“Qualified Military Service” means qualified military service under Section
414(u)(5) of the Code. An individual is performing Qualified Military Service only if the
individual is entitled to reemployment rights under USERRA.



2.38 Qualified Plan

“Qualified Plan” means a retirement plan meeting the requirements of Sections
401(a) and 501(a) of the Code.

2.39 Retirement System

“Retirement System” means the Defined Benefit Plan and the Defined
Contribution Plan.

240 Roth IRA

“Roth IRA” means a Roth individual retirement account or annuity under Section
408(A) of the Code.

2.41  Schedules
“Schedules” means the schedules attached to, and incorporated into, the Defined
Contribution Plan. Each Schedule sets forth the specific Defined Contribution Plan provisions

that apply to a particular Benefit Group.

2.42 Section 415 Compensation

“Section 415 Compensation” means compensation as defined in Section 4.4(b)(2).

2.43 Severance from Employment

“Severance From Employment” means the individual has ceased to be an
Employee of an employer maintaining the Plan. The personnel policies of the employer that
most recently employed the Employee shall be used in determining whether a Severance from
Employment has occurred.

244  Spouse

“Spouse” means the person to whom a Participant is legally married at the time of
his death. A former spouse shall be treated as a Spouse for purposes of the Defined Contribution
Plan to the extent provided under a Qualified Domestic Relations Order.

2.45 Total Disability

“Total Disability” means a total and permanent inability of the Participant to
perform the duties of his employment, as a result of a physical or mental condition of the
Participant. The existence of a Total Disability shall be established by the certification of a
physician or physicians selected by the Board of Trustees, unless the Board of Trustees
determines that an examination is unnecessary.

2.46 Trust Fund

“Trust Fund” means the assets held by the Board of Trustees under Article 8.
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2.47 Unions

“Unions” mean the Unions whose members are eligible to participate in the
Defined Contribution Plan. These Unions are as follows:

(@) Wyoming City Employees Union.

(b) Wyoming Administrative and Supervisory Employees Association.
(© Police Officers Labor Council Wyoming Command Division.

(d) Police Officers Labor Council Wyoming Division.

(e Wyoming Fire Fighters Association.

For purposes of this definition, an Employee is considered to be a “member” of a Union if the
Employee is included in the bargaining unit represented by that Union.

248 USERRA

“USERRA” means the Uniformed Services Employment and Reemployment
Rights Act of 1994, as amended.

Article 3

Participation
3.1 Eligible Employees

Each Employee who is normally scheduled to work at least 1,000 Hours of
Service during a Plan Year shall be eligible to participate in the Defined Contribution Plan as
provided in the Schedule that applies to the Employee’s Benefit Group, except that the following
shall be ineligible to participate in the Defined Contribution Plan:

(@) Any Employee who is currently earning a benefit under the
Defined Benefit Plan.

(b)  Any individual who is treated as an independent contractor for
purposes of income tax withholding by the City.

(c) Any elected official of the City.

(d)  Any individual who serves on a City board or commission,
whether appointed or elected.

(e) Any person who is treated as the common-law employee of a
leasing organization, including a Leased Employee.

) Any paid on-call or part-time fire fighter.
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(9) Any temporary, part-time or seasonal Employee, including but not
limited to an Employee employed for an emergency.

(h)  Any individual who is a Team 21 Employee who is not a member
of a Union and does not pay the service fees of a Union. For purposes of this Section, an
Employee is considered to be a “member” of a Union if the Employee is included in the
bargaining unit represented by that Union.

An Employee who is eligible under this Section shall be considered to work in
Covered Employment and shall become a Participant on the applicable date provided in Section
3.2.

3.2 Date of Participation

Each Employee who works in Covered Employment shall become a Participant
on the Employee’s Date of Employment.

3.3 Participation After Reemployment

If an Employee has a Severance from Employment after becoming a Participant
and is subsequently reemployed by Employer, he shall again be a Participant immediately upon
being rehired by Employer in Covered Employment.

3.4 Transfer Between Benefit Groups

A Participant who transfers from one Benefit Group to another Benefit Group
shall continue to participate in the Defined Contribution Plan.

35 Transfer to Ineligible Job Classification

A Participant who is transferred to a job classification which is not Covered
Employment shall be ineligible to have additional contributions made to the Defined
Contribution Plan on his behalf, except that the Participant shall receive an Employer
Contribution for the time period during which the Participant worked in Covered Employment.
The Employee shall continue as a Participant until his Account is distributed or forfeited under
the terms of the Defined Contribution Plan.

Article 4

Employer Contributions

41 Eligibility to Receive a Contribution

Employer shall contribute an amount determined under Section 4.2 on behalf of
each Participant who is employed in Covered Employment.
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4.2 Amount of Contribution

Employer shall contribute an amount equal to a percentage of each Participant’s
Compensation for each payroll period. The applicable percentage is described in the Schedule
that applies to the Participant’s Benefit Group.

A Participant who is receiving both workers’ compensation benefits and the
difference between the Participant’s net salary or wages, shall receive an Employer Contribution
under this Section as if the Participant was actively working and receiving Compensation.

Employer Contributions shall be credited to Participants’ Accounts.

4.3 Time for Payment of Contributions

Employer shall pay its Employer Contribution for a payroll period to the Trust as
soon as administratively feasible following the payroll period.

4.4 Limits on Annual Additions

(@) General Rule The amount of Annual Additions which may be
allocated to a Participant’s Account for a Limitation Year shall not exceed the lesser of:

1) $53,000, as adjusted under Section 415(d) of the Code for
cost-of-living increases; or

(2) 100% of the Participant’s Section 415 Compensation
during the Limitation Year.

This limit on Annual Additions is called the “Section 415 Limit.

(b) Definitions For purposes of this Section, the following terms shall
have the meanings described in this subsection:

1) “Annual _Additions” means the sum of the following
amounts credited to a Participant’s Account:

(A)  Employer Contributions;
(B)  Employee contributions;
(C)  Forfeitures;

(D)  Amounts allocated to an individual medical account
under Section 415(1)(2) of the Code, which is part of a pension or annuity
plan and from which benefits described in Section 401(h) of the Code are
payable solely to the Participant, his spouse, or his dependents; and

(E)  Amounts attributable to post-retirement medical
benefits allocated to the separate account of a key employee, as defined in
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Section 419A(d)(3) of the Code, under a welfare benefit fund described in
Section 419(e) of the Code which is maintained by Employer.

2) “Section 415 Compensation” means the sum of the

following:

(A) A Participant’s wages and other payments which
are reported on IRS Form W-2.

(B) A Participant’s pay reduction contributions to a
cafeteria plan under Section 125 of the Code (including Deemed Section
125 Compensation).

(C) A Participant’s pay reduction contributions to a
qualified transportation fringe benefit plan under Section 132(f) of the
Code.

(D) A Participant’s pay reduction contributions to a
deferred compensation plan under Section 457 of the Code.

(E)  Amounts paid to a Participant within 2% months
after the Participant has a Severance from Employment (or the end of the
Limitation Year in which the Participant’s Severance from Employment
occurs, if later) if:

Q) The amounts are paid for services the
Participant provided to Employer before his Severance from
Employment, including regular compensation, bonuses, longevity
pay, sick leave, incentive pay and commissions; or

(i)  The amounts are payments for accrued sick,
vacation or other leave, if the Participant would have been able to
use the leave if employment continued.

(F)  Any Differential Wage Payment.

A Participant’s Section 415 Compensation during a Limitation Year shall not exceed the
dollar limit described in Section 2.13.

If an Employee works for both Plan Sponsor and a Related
Employer during a Limitation Year, his Section 415 Compensation shall include
Compensation received from both Plan Sponsor and the Related Employer.

3 “Employer” means Plan Sponsor and all Related
Employers (as modified by Section 415(h) of the Code).

4 “Limitation Year” for this Plan means the 12-consecutive-
month period beginning on July 1 and ending on the following June 30.
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(o) Incorporation by Reference To the extent not otherwise
described in this Section, the provisions of Section 415 of the Code are incorporated in
the Plan by reference.

Article 5

Participants’ Accounts

51 Establishment of Accounts

The Plan Administrator or the individual or entity to whom this responsibility is
delegated shall establish and maintain an Account for each Participant. The Participants’
separate Accounts may be commingled for investment purposes to the extent described in
Section 5.3.

5.2 Vested Portion of Accounts

(@) Vested Percentage Amounts credited to a Participant’s Account
shall be fully vested and nonforfeitable if the Participant is employed by Employer as of
the date of his Total Disability or death. If a Participant has a Severance from
Employment for a reason other than Total Disability or death, the vested percentage of a
Participant in his Account shall be based upon his Years of Vested Service and the
following vesting schedule:

Years of Vested Service Vested Percentage
Less than 1 0%
1 or more 100%

A Participant who dies while performing Qualified Military Service shall be 100% vested
in his Account.

(b)  Years of Vested Service An Employee shall be credited with a
Year of Vested Service if the Employee has at least 1,000 Hours of Service during the
Anniversary Year.

(© Use of Forfeitures After a Participant has a Severance from
Employment, the Plan Administrator shall determine the Participant’s vested benefits in
his Account under subsection (a) above. The nonvested portion of his Account shall be
forfeited on the date of his Severance from Employment.

Subject to subsection (d) below, Forfeitures shall be used to pay
administrative expenses of the Defined Contribution Plan or reduce the Employer
Contribution otherwise required to be made under Section 4.2.
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(d) Restoration of Forfeitures Upon Reemployment

1) Conditions _for Restoration If a Participant has a
Severance from Employment, forfeits the nonvested amount credited to his
Account and is reemployed by Employer before incurring five consecutive one-
year Breaks in Service, the amount forfeited shall be restored to the Participant’s
Account as soon as administratively feasible after the Participant is reemployed
by Employer.

2 Source of Restoration The restoration shall be provided
out of the following sources, to the extent necessary and in the following order:

(A)  From forfeitures occurring during the Plan Year,
before use under subsection (c) above; and

(B)  From an employer contribution made solely for the
reemployed Participant.

(e Vested Service After Reemployment If a Participant has a
Severance from Employment and is subsequently reemployed by Employer, his prior
Years of Vested Service shall be counted after his reemployment only in the following
situations:

Q) If the Participant was vested in any portion of his Account
before the Break in Service; or

(2 If the Participant has less than five consecutive one-year
Breaks in Service.

These prior Years of Vested Service shall be taken into account after the Participant has
completed one Year of Vested Service after being reemployed. However, if an amount is
forfeited under subsection (c) above and not restored under subsection (d), the amount of
the forfeiture shall not change even if the Participant subsequently earns additional Years
of Vested Service.

() Accounting After Reemployment A reemployed Participant
shall have two subaccounts for his Account if the Participant:

(1) Left the vested portion of his Account in the Plan after
having a Severance from Employment; and

(2) Incurred five consecutive one-year Breaks in Service
before becoming reemployed by Employer and there was a Forfeiture of the
nonvested portion of his Account.

One subaccount shall be the Participant’s pre-termination Account balance, which shall
be 100% vested. The other subaccount shall include post-reemployment additions to the
Participant’s Account.
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Years of Vested Service earned by the Participant after reemployment,
plus any Years of Vested Service earned before reemployment and retained under
subsection (e) above, shall be used to determine the vested portion of the Participant’s
post-reemployment subaccount. When the Participant’s post-reemployment subaccount
becomes 100% vested, the two subaccounts shall be merged.

Each other reemployed Participant shall have one Account. The Account
shall contain any repayment and restoration of pre-termination amounts, as required by
subsection (b) above, plus all post-reemployment additions. Years of Vested Service
earned by the Participant after reemployment, plus any Years of Vested Service earned
before reemployment and retained under subsection (b), shall be used to determine the
vested portion of the Participant’s Account.

(9) Amendments to Vesting Schedule No amendment to the Defined
Contribution Plan shall have the effect of decreasing a Participant’s vested benefits
determined as of the later of the date the amendment is adopted or the date it becomes
effective.

If the Defined Contribution Plan’s vesting schedule is amended or the
Defined Contribution Plan is amended in any way that directly or indirectly affects the
computation of the Participant’s nonforfeitable percentage, each Participant with at least
three Years of Vested Service may elect, within a reasonable period after the adoption of
the amendment or change, to have the nonforfeitable percentage computed under the
Defined Contribution Plan without regard to the amendment or change.

The period during which the election may be made shall commence with
the date the amendment is adopted or deemed to be made and shall end on the latest of:

1) 60 days after the amendment is adopted;
(2) 60 days after the amendment becomes effective; or

3) 60 days after the Participant receives notice of the
amendment.

53 Investment of Accounts

The Plan Administrator shall select the investment funds in which the assets of

the Defined Contribution Plan may be invested. A Participant may direct that his Account be
invested in any combination of the investment funds made available by the Plan Administrator.
If a Participant fails to make an investment election, his Account shall be invested in an
investment fund selected by the Plan Administrator.

Any investment direction made by a Participant shall continue in effect until

changed by the Participant. The Plan Administrator shall periodically establish procedures for a
Participant to change his investment elections. The change in investment direction may apply to
future contributions, amounts already invested or both.
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The Plan Administrator may periodically change the investment funds made
available to Participants. If an investment fund is eliminated and replaced by a different fund
with similar investment characteristics, the Plan Administrator may direct the transfer of funds
from the eliminated fund to its replacement.

The terms and conditions of making and changing investment elections shall also
be subject to any requirements imposed by the financial institution or other entity which
establishes the investment funds.

Article 6

Adjustments to Accounts

6.1 Value of Accounts

The investment funds under Section 5.3 shall be valued on each day the national
securities exchanges are open for trading. The total value of a Participant’s Account shall be the
sum of the Participant’s interest in each of the investment funds under Section 5.3.

6.2 Subtractions From Accounts

Any distributions to a Participant shall be subtracted from the Participant’s
Account. Also, any administrative fees may be subtracted from the Participant’s Account.

6.3 Additions to Accounts

Amounts contributed on behalf of a Participant shall be credited to the Account of
the Participant as soon as administratively feasible.

6.4 Adjustment for Errors

The Plan Administrator may correct any error by making adjustments to
Participants Accounts in a manner the Plan Administrator believes shall best result in the
equitable and nondiscriminatory administration of the Defined Contribution Plan and Trust Fund.
Employer may make an additional or alternative contribution where appropriate to correct an
error. Any contribution made under this Section shall be allocated and shall vest in a manner
which corrects the error.

Article 7

Distribution of Benefits

7.1 Time of Distribution

The date on which a Participant shall receive a distribution of benefits shall be
determined according to the following rules:
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(@) General Rule A Participant may request payment of benefits at
any time after his Total Disability or Severance from Employment. The Participant’s
Beneficiary may request payment of benefits at any time after the Participant’s death.
Payment shall be made as soon as administratively feasible after the distribution is
requested.

If the Participant is younger than age 62 at the time he requests a
distribution, the Plan Administrator shall provide the Participant with a written
description of the right to defer any distribution during the 180-day period before the
distribution is made. The description shall include the consequences of failing to defer
receipt of benefit payments.

(b)  Age 70% Distribution Rule Despite any contrary election by the
Participant, the distribution of benefits to a Participant shall be made no later than the
Participant’s required beginning date under Section 401(a)(9) of the Code. Additional
information is contained in Section 7.7.

(© Excise Tax on Early Distributions If a distribution from the Plan
occurs before the Participant attains age 59%, an excise tax equal to 10% of the amount
of the distribution may be imposed on the recipient unless one of the following
exceptions applies:

(1) The distribution is rolled over to an Eligible Retirement
Plan in a Direct Rollover or within 60 days after receipt.

(2) The distribution is made as a result of the Participant’s
Severance from Employment after the Participant attains age 55.

3) The distribution is made as a result of the Participant’s
death.

(4)  The distribution is made as a result of the Participant’s
disability within the meaning of Section 72(m)(7) of the Code.

(5) The distribution is used to pay deductible medical expenses
(medical expenses exceeding 10% of adjusted gross income).

(6) The distribution is made under a Qualified Domestic
Relations Order.

@) The distribution is rolled over to a Roth IRA.

(8) The distribution is made after December 31, 2015 to a
public safety employee as a result of the Participant’s Severance from

Employment after attaining age 50.
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7.2 Amount of Distribution

The amount distributed to a Participant shall be determined by multiplying:

(@) His vested percentage in his Account as of the date of his
Severance from Employment; by

(b) The amount received as a result of selling the Participant’s interest
in the investment funds.

The amount distributed shall also include any vested contributions made on behalf
of the Participant subsequent to the sale of the Participant’s interest in the investment funds.

The nonvested portion of a Participant’s Account shall be forfeited as described in
Section 5.2.

7.3 Method of Distribution

The vested amount in a Participant’s Account shall be distributed in a single lump
sum payment.

7.4 Distributions After the Participant’s Death

If a Participant dies before the vested amount credited to his Account is
distributed, the following rules apply:

(@) Payment to Beneficiary The vested amount credited to the
Participant’s Account shall be paid to the Participant’s Beneficiary.

(b)  Time of Payment The Beneficiary may request payment of a
Participant’s vested benefits at any time after the Participant’s death. Payment shall be
made as soon as administratively feasible after the distribution is requested.

(© Form of Payment The Beneficiary shall receive a single lump
sum payment.

75 Distributions Pursuant to a Qualified Domestic Relations Order

Benefits payable to an alternate payee under a Qualified Domestic Relations
Order shall be paid in accordance with the terms of the order. However, the order may not
require a distribution or any action which is impermissible under the terms of the Defined
Contribution Plan and applicable law.

The order must be entered by the court and recognized by the Plan Administrator
as a Qualified Domestic Relations Order before the Plan Administrator may implement the order.
As soon as administratively feasible after the order is entered by the court and recognized by the
Plan Administrator as a Qualified Domestic Relations Order, the Plan Administrator shall
distribute the amount assigned to the alternate payee in a lump sum payment.
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The alternate payee’s benefits shall be distributed only from the Participant’s
vested benefits in his Account. The amount distributed to the alternate payee shall not exceed
the Participant’s vested benefits in his Account.

7.6 Eligible Rollover Distributions

If a Distributee receives an Eligible Rollover Distribution from the Plan, the
following rules supersede any other provisions in this Article.

(@) Notice Requirement No less than 30 days and no more than 180
days before a distribution, the Plan Administrator shall provide the Distributee with an
explanation of:

1) The rules under which the distribution may be paid in a
Direct Rollover to an Eligible Retirement Plan;

(2 The rules that require income tax withholding if the
distribution is not paid in a Direct Rollover;

3) The rules under which the Distributee may roll over the
distribution within 60 days of receipt; and

4) Any other applicable tax rules.

However, the Distributee may elect to begin receiving benefits within 30 days after being
provided the notice if the Distributee is clearly informed that he has at least 30 days to
decide whether to receive a Direct Rollover.

(b) Direct Rollover The Distributee may elect a Direct Rollover of
the distribution to an Eligible Retirement Plan. However, the Distributee’s right to elect a
Direct Rollover is subject to the following:

(1) A Distributee may not elect a Direct Rollover to more than
one Eligible Retirement Plan.

(2)  The Distributee shall supply the Plan Administrator with
any information the Plan Administrator reasonably requests in connection with
the Direct Rollover.

3) A Beneficiary who is not the Participant’s Spouse may only
elect a Direct Rollover to an IRA or Roth IRA of any death benefit payable to the
Beneficiary. The IRA or Roth IRA shall be treated as “inherited.”

(© Income Tax Withholding Mandatory income tax withholding
shall apply to the portion of the Eligible Rollover Distribution for which the Distributee
does not elect a Direct Rollover.
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7.7 Minimum Required Distributions

(@) In_General This Section contains the minimum distribution
requirements of Section 401(a)(9) of the Code, including the incidental death benefit
rules in Section 401(a)(9)(G) of the Code. Distributions from the Defined Contribution
Plan shall satisfy the requirements of Section 401(a)(9) of the Code and Treas. Reg.
81.401(a)(9)-1 through 81.401(a)(9)-9. These provisions shall override any other
conflicting provision of the Defined Contribution Plan.

(b) Definition_of Required Beginning Date Except as otherwise
provided, a Participant’s Required Beginning Date is the April 1 of the Calendar Year
following the later of:

1) The Calendar Year in which the Participant attains age
70%; or

(2)  The Calendar Year in which the Participant’s Severance
from Employment occurs.

(© Distributions During a Participant’s Lifetime The following
rules apply to distributions during a Participant’s lifetime:

(1)  When Distributions Must be Made The distribution of
benefits during a Participant’s lifetime shall be made no later than the
Participant’s Required Beginning Date.

(2 Amount of Distributions The Participant shall receive a
lump sum payment of the vested amount credited to the Participant’s Account.

(d) Death of the Participant If a Participant dies, the vested amount
credited to a Participant’s Account shall be distributed to the Participant’s Beneficiary by
the end of the Calendar Year that contains the fifth anniversary of the Participant’s death.

7.8 Lost Participants and Uncashed Benefit Checks

(@) Forfeiture of Accounts If the vested portion of a Participant’s
Accounts is payable under this Article, the Plan Administrator may treat the Participant’s
Accounts as a Forfeiture if the following requirements are satisfied:

(1) Either (A) or (B) occur:

(A) The Plan Administrator sends a letter to the
Participant’s last known address regarding the distribution of the
Participant’s benefits (or which includes a benefit check) and the letter is
returned as undeliverable; or
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(B) The Plan Administrator sends the Participant’s
benefit check to the Participant’s last known address and the check
remains uncashed for 90 days; and

2 If the Participant’s vested benefit is at least $50, the Plan
Administrator uses a commercial locator service and cannot find the Participant.

This step is not required if the Participant’s vested benefit is less than $50.

(b) Restoration of Account If the Participant’s Accounts are
forfeited under this Section and the Participant subsequently applies for benefits under
the Plan, the vested amount credited to the Participant’s Accounts as of the date of the
Forfeiture shall be restored to the Participant’s Accounts using one of the methods
described in Section 5.2(d). No investment earnings shall be credited for the period
between the date of the Forfeiture (or the date of the distribution, if earlier) and the date
of the restoration. The Participant shall then be entitled to receive a distribution of the
Participant’s vested benefits under the Plan.

(© Beneficiaries The provisions in this Section that apply to a
Participant shall also apply to the Participant’s Beneficiary if the Participant is deceased.

Article 8

Trust Fund and Trustee

8.1 Trust Fund

The City established the Trust Fund for the purpose of holding Employer
contributions to the Defined Contribution Plan. The Trust Fund shall consist of contributions
made to the Board of Trustees under the Defined Contribution Plan and earnings, gains or losses,
resulting from investment of the Trust Fund. The Trust Fund is intended to meet the
requirements of Sections 401(a) and 501(a) of the Code.

8.2 Acceptance of Trust by the Board of Trustees

By execution of an acceptance of trust, the secretary of the Board of Trustees
shall accept the trust created under this Article on behalf of the Board of Trustees. The Board of
Trustees shall agree to be responsible for the management and administration of the Trust Fund
in accordance with the terms of the Defined Contribution Plan.

8.3 Trust Fund

Title to the assets of the Trust Fund shall at all times be vested exclusively in the
Board of Trustees. The Board of Trustees is to have exclusive authority and discretion to hold,
manage and control the assets of the Trust Fund, including utilizing the services of a custodian to
hold or invest the assets of the Trust Fund.
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8.4 Contributions to the Trust Fund

The Board of Trustees shall be entitled to receive from Employer only the sums of
money and other property which Employer pays or delivers to the Board of Trustees. The Board
of Trustees shall not have the right and shall not be subject to any duty to demand from
Employer any other sums of money or other property, nor to require any contributions to be
made nor to determine that the contributions received comply with the Defined Contribution
Plan. The contributions shall be made in cash or other property acceptable to the Board of
Trustees. All contributions to the Trust Fund shall be deemed to take place in the state of
Michigan.

8.5 Nonreversion of Trust Fund Assets

Employer shall have no direct or indirect interest in the Trust Fund except as
follows:

(@) The Trust Fund may be used to defray the reasonable expenses of
administering the Defined Contribution Plan and Trust Fund.

(b) If a contribution is made by Employer under a mistake of fact, the
portion of the contribution which results from the mistake of fact may be returned to
Employer within one year after the date of payment. The refunded amount shall not
include any investment earnings related to the contributions made under a mistake of fact,
but the amount refunded shall be reduced by any investment losses.

8.6 Reasonable Administrative Expenses

The Board of Trustees may make distributions from the Trust Fund for the
payment of reasonable Defined Contribution Plan administrative expenses, including charges
made by a third party administrator or recordkeeper and fees and expenses for all agency and
legal services rendered to the Board of Trustees.

8.7 Investment Powers Trustee

The Board of Trustees shall direct the investment of the entire trust fund, except:

(@) Account investments directed by Participants, as provided in
Section 5.3; and

(b)  Any portion of the Trust Fund assigned to an investment manager,
as provided in Section 8.10.

The investments of the Trust Fund shall be diversified to minimize the risk of
large losses unless, under the circumstances, it is clearly prudent not to diversify investments.
The Board of Trustees shall periodically determine the short-term and long-term financial
requirements of the Trust Fund for use as a guide in making investment decisions.

-24-



8.8 Types of Investments

The Trust Fund shall be invested without distinction between principal and
income. The Trust Fund may be invested in real estate, leaseholds, or other interests in real
estate; in any and all common stocks, preferred stocks, bonds, notes, mortgages, debentures,
equipment trust certificates, investment trust certificates, common trust fund units, or other
securities; in interest earning deposits with financial institutions; in registered investment
companies (mutual funds); or in any other property, tangible or intangible, either within or
without the state of Michigan, as the Board of Trustees may deem advisable, as permitted under
federal and state law when the investment is made, including the Public Employee Retirement
Investment Act (MCL 33.1121, et. seq.).

The Board of Trustees may retain in cash balances and unproductive of income
such portion of the Trust Fund as the circumstances reasonably require. The Board of Trustees
shall not be required to pay interest on cash balances in its possession pending investment or
distribution to a Participant pursuant to the Defined Contribution Plan.

8.9 Commingled Investment

The Trust Fund may be commingled for investment purposes with one or more
other Qualified Plans maintained by the City. However, the assets of the Trust Fund shall only
be available to pay benefits under the terms of the Defined Contribution Plan and shall not be
used to pay benefits under any other Qualified Plan. The Board of Trustees shall maintain
appropriate records relating to the amount of assets allocable to the Defined Contribution Plan
and any other Qualified Plan that is commingled with the Defined Contribution Plan for
investment purposes.

8.10 Investment Managers

The Board of Trustees may periodically select one or more investment managers
to hold and invest a part, or all, of the Trust Fund.

(@) Selection of Investment Managers An investment manager shall

be either:

1) An investment adviser registered under the federal
Investment Advisers Act of 1940;

(2 A bank, as defined in the Investment Advisers Act of 1940;
or

3 An insurance company qualified to perform investment
services under the laws of more than one state.

The appointment of an investment manager shall be made and accepted in
writing. The acceptance shall include an acknowledgment by the investment manager
that it is a fiduciary with respect to the Defined Contribution Plan and shall be
accompanied by evidence of its registration under the Investment Advisers Act, if

-25-



applicable. These documents shall be delivered to Board of Trustees, and Board of
Trustees shall be fully protected in relying upon them.

(b) Investments by Investment Managers Each investment manager
shall have sole responsibility for the investment of the assets held in the portion of the
Trust Fund assigned to that investment manager. The investment manager shall use the
short-term and long-term financial requirements of the Trust Fund determined by the
Board of Trustees as a guide in making investment decisions. An investment manager
shall not be liable for the investment results realized by any portion of the Trust Fund not
assigned to it or for the decisions or investment policies of any other investment manager.

(© Standard of Care The standard of care stated in Section 9.4 shall
apply to any investment manager.

(d)  Trustee’s Records The accounts, books and records of the Board
of Trustees shall reflect the segregation of any portion or portions of the Trust Fund
assigned to investment managers.

(e Removal or Resignation Unless the investment manager and the
Board of Trustees otherwise agree in writing, an investment manager may resign or be
removed by the Board of Trustees at any time. In the event that an investment manager
resigns or is removed by the Board of Trustees, the Board of Trustees shall manage the
investment of that part of the Trust Fund assigned to that investment manager until
notified of the appointment of another investment manager with respect to that part of the
Trust Fund.

8.11 Payment of Taxes

Any taxes assessed against the Trust Fund which the Board of Trustees is required
to pay shall be charged to the Trust Fund. The Board of Trustees shall advise the City of any
taxes, other than real and personal property and transfer taxes, immediately upon notice of their
assessment and shall make no payment of taxes until authorized by the City. If the City advises
the Board of Trustees in writing that any taxes are not lawfully assessed in the opinion of legal
counsel for the City, the Board of Trustees shall, if requested, contest or join with the City in
contesting the validity or amount of the taxes in any manner deemed appropriate by the City or
its counsel. “Taxes,” as used in this Section, includes any interest or penalties levied or imposed
in respect to any taxes. Any expense incurred by the City or the Board of Trustees in contesting
the validity or amount of any taxes shall be charged to the Trust Fund to the extent not paid by
the City.

8.12 Powers and Rights of Board of Trustees with Respect to Management
of the Trust Fund

Subject to the specific provisions of this Section, the Board of Trustees has the
following powers which may be used in performing its duties in managing the assets of the Trust
Fund:
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(@) To sell, exchange, convey, transfer or dispose of, and also grant
options with respect to, any property, whether real or personal, at any time held by it; and
it may make any sale by private contract or by public auction, for cash or on credit, or
partly for cash and partly on credit, as the Board of Trustees may deem best; and no
person dealing with the Board of Trustees shall be bound to see to the application of the
purchase money or to inquire into the validity, expediency or propriety of the sale or
other disposition;

(b)  To acquire, hold and dispose of any real estate, at the time, in the
manner and upon the terms the Board of Trustees may deem advisable; to retain, manage,
operate, repair, improve, partition, mortgage or lease the real estate for any term or terms
of years; or to exchange all or any part of the real estate for other real estate, upon the
terms and conditions the Board of Trustees deems proper, using other Trust Fund assets
for these purposes if deemed advisable;

(© To compromise, compound and settle any debt or obligation to or
from it as trustee; and to reduce the rate of interest on, to extend or otherwise modify, or
to foreclose upon default or otherwise enforce or act with respect to the obligation;

(d)  To vote, in person or by general or limited proxy, any stocks or
other securities at any time held in the Trust Fund, at any meetings of stockholders or
security holders, with respect to any business which may come before the meeting; to
exercise any option appurtenant to any stocks, bonds, or other securities for the
conversion of them into other stocks, bonds or securities; to exercise or sell any
conversion or subscription rights appurtenant to any stocks, bonds, or other securities at
any time held in the trust fund, and to make any and all necessary payments for them; to
join in and to approve, or to dissent from and to oppose any corporate act or proceeding,
including any reorganization, recapitalization, consolidation, merger, dissolution,
liquidation, sale of assets or other action or plan with respect to corporations or
properties, the stocks or securities of which may at any time be held in the Trust Fund; to
deposit with any committee or depository, pursuant to any plan or agreement of
protection, reorganization, consolidation, sale, merger, or other readjustment, any
property held in the Trust Fund; and to make payment from the Trust Fund of any
charges or assessments imposed by the terms of the Defined Contribution Plan;

(e) With the approval of the City, to borrow or raise moneys for the
purpose of the Trust Fund, in the amount and upon the terms and conditions that the
Board of Trustees, in its absolute discretion, may deem advisable; and for any sum so
borrowed, to issue its promissory note as trustee, and to secure its repayment by pledging
all or any part of the Trust Fund; and no person loaning money to the Board of Trustees
shall be bound to see to the application of the money lent, or to inquire into the validity,
expediency, or propriety of any such borrowings;

()] To cause any investments from time to time held by it under the
trust to be registered in, or transferred into, its name as trustee or the name of its nominee
or nominees, and with or without designation of fiduciary capacity; or to retain any
investments unregistered or in a form permitting transfer by delivery, but the books and
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records of the Board of Trustees shall at all times show that all such investments are part
of the Trust Fund;

(9) To enforce any right, obligation or claim in its discretion and in
general to protect in any way the interests of the trust fund, either before or after default.
If the Board of Trustees, in its discretion, considers it for the best interests of the Trust
Fund, to abstain from the enforcement of any right, obligation or claim;

(h)  To make, execute, acknowledge and deliver any and all
assignments, documents of transfer and conveyance and any and all other instruments
necessary or appropriate to carry out any powers granted in this Section;

Q) To do all acts which the Board of Trustees may deem necessary or
proper and to exercise any and all of the powers of the Board of Trustees under this
Section upon the terms and conditions the Board of Trustees may deem for the best
interests of the Trust Fund and the Defined Contribution Plan; and

()] To invest the trust fund in any investment permitted by law,
subject to the terms of the Defined Contribution Plan and the Public Employee
Retirement Investment Act (MCL 33.1121 et. seq.).

8.13 Records of Board of Trustees

The Board of Trustees shall keep accurate and detailed accounts of all
investments, receipts and disbursements and other transactions under the Trust Fund. All
accounts, books and records relating to the Trust Fund shall be open at all reasonable times to
inspection and audit by any person or persons designated by the City. Upon request, the Board
of Trustees shall furnish the City with the information it reasonably requests regarding the
administration and investments of the Trust Fund.

8.14 Annual Accounting by Board of Trustees

Within 90 days after the close of each Plan Year or the removal or resignation of
the Board of Trustees as trustee of the Trust Fund, the Board of Trustees shall file with the City a
written accounting setting forth all investments, receipts and disbursements, and other
transactions completed by it during the year or other period since the last written accounting.
The accounting shall include a description of all securities and other investments purchased or
sold, with the cost of purchases and net proceeds of sales indicated. The written accounting shall
also include a description, including value, of all cash, securities and other property held at the
date of the accounting.

8.15 Release of Board of Trustees

The Board of Trustees shall be released from any liability or accountability to
anyone in connection with the accounting or resulting from any of the acts or transactions shown
in the accounting, unless:
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(@) The City files written objections with the Board of Trustees within
six months of the accounting claiming breach of fiduciary duty, negligence, willful
misconduct or lack of good faith by the Board of Trustees; or

(b)  The Board of Trustees has committed fraud or obvious error.

8.16 Settlement of Board of Trustees’ Accountings

The accountings of the Board of Trustees need only be rendered to and settled
with the City. Upon settlement, the accounting shall be binding upon the City, the Participants
and their Beneficiaries. No accountings other than those provided for in this Section shall be
required of the Board of Trustees, and no other person or party shall be entitled to any
accounting by the Board of Trustees. The Board of Trustees may also have any of its
accountings settled by a court having jurisdiction. The Board of Trustees shall be liable to
account only in the courts of the state of Michigan.

8.17 Leqgal Proceedings for Settlement of Accountings or Administration of
Trust Fund

In any proceedings for settlement of the accountings of the Board of Trustees or
concerning administration of the Trust Fund, Employer and the Board of Trustees shall be the
only necessary parties. Service of any notice or process upon Employer shall be deemed, for all
purposes, service upon the Participants and their Beneficiaries. Any final judgment in any action
or proceeding for settlement of the accountings or concerning the administration of the Trust
Fund shall be binding and conclusive on the Board of Trustees, Employer and the Participants
and their Beneficiaries.

8.18 Compensation of Board of Trustees

The members of the Board of Trustees who are not Employees of Employer may
be paid reasonable compensation for the performance of their services under this Article, as
determined by the Board of Trustees. Further, each member of the Board of Trustees shall be
reimbursed for all reasonable and necessary expenses which that member may incur in
connection with the performance of his or her duties under this Article. Any compensation or
reimbursement of expenses provided to a member of the Board of Trustees shall be paid from the
Trust Fund, unless paid directly by Employer.

8.19 Removal or Resignation of Board of Trustees

The City may remove the Board of Trustees as trustee for the trust fund at any
time by giving written notice to the Board of Trustees. The Board of Trustees may resign at any
time by giving written notice to the City. The Board of Trustees’ removal or resignation shall be
effective upon the appointment of a successor trustee.

8.20 Successor Trustee

Upon the removal or resignation of the Board of Trustees, the City shall appoint a
successor trustee within 60 days. The appointment shall become effective upon delivery of a
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written acceptance of the Trust Fund to the City and the Board of Trustees. Upon giving written
acceptance of Trust Fund, the successor trustee shall have all the rights and duties given to the
Board of Trustees by this Article and shall be bound by the provisions of this Article. In the
interim before a successor trustee files a written acceptance of trust, the Board of Trustees shall
continue to function and be bound as a trustee under the provisions of this Article. If the City
has not appointed a successor trustee within 60 days after the Board of Trustees’ resignation, the
Board of Trustees may apply to a court having jurisdiction for the appointment of a successor.

Article 9

Administration

9.1 Administrative Powers of Board of Trustees

In addition to its powers as trustee described in Article 8, the Board of Trustees,
as Plan Administrator, shall have the discretionary power and authority to administer the Defined
Contribution Plan in accordance with its terms and applicable laws and regulations. The Plan
Administrator shall exercise its authority in a nondiscriminatory manner.  The Plan
Administrator shall have the powers necessary to administer and meet its obligations under the
Defined Contribution Plan, including, but not limited to, the following:

(@) Maintain records and accounts pertaining to the Defined
Contribution Plan.

(b) Interpret the terms and provisions of the Defined Contribution
Plan.

(© Decide all questions of eligibility for participation in the Defined
Contribution Plan.

(d) Decide all questions of eligibility for benefit payments and
determine the amount and manner of the payment of benefits.

(e) Establish procedures by which Participants may apply for
retirement benefits under the Defined Contribution Plan and appeal a denial of retirement
benefits.

U] Determine the rights under the Defined Contribution Plan of any
Participant applying for or receiving retirement benefits.

(@)  Authorize benefit payments from the trust fund to all Participants
entitled to retirement benefits under the Defined Contribution Plan, and to pay the
reasonable administrative expenses of the Defined Contribution Plan.

(h) Administer the appeal procedure provided for in this Article.

() Delegate specific responsibilities for the operation and
administration of the Defined Contribution Plan to Employees or agents.
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()] Determine the employment status of any person providing services
to the City.

(k)  To the extent permitted by applicable law, take voluntary action to
“self-correct” operational errors in the administration of the Defined Contribution Plan.

() Determine the total Years of Vested Service of a Participant
applying for or receiving retirement benefits.

9.2 Ability to Delegate Authority

The Plan Administrator may delegate to the City and/or an agent or Employee of
the City routine and limited discretionary duties as it sees fit.

The Plan Administrator may also enter into an administration agreement with a
Benefit Administrator under which the Benefit Administrator shall be given broad authority by
the Plan Administrator to administer claims for benefits under the Plan and to render other
administrative services on behalf of the Plan. However, the Benefit Administrator shall have no
power to modify any terms of the Plan or any benefit provided by the Plan, or to waive or fail to
apply any requirements of eligibility for a benefit under the Plan. The Plan Administrator shall
have the sole and final discretion regarding any claim for benefits under the Plan.

To the extent that these administrative responsibilities are assumed by the Benefit
Administrator under an administration agreement, Employer and the Plan Administrator shall
have no responsibility for these functions.

9.3 Indemnification

To the extent permitted by applicable law, Employer shall indemnify and hold
harmless any Employee for any liability or expense arising out of the Employee’s action or
failure to act in performing services on behalf of the Board of Trustees. However, this provision
only applies if the Employee’s action is in good faith and is not willful misconduct.

9.4 Standard of Care

The Board of Trustees shall administer the Defined Contribution Plan and Trust
Fund in accordance with the terms of the Defined Contribution Plan solely in the interest of the
Participants and for the exclusive purposes of providing retirement benefits to Participants and
defraying the reasonable expenses of administration. The Board of Trustees shall administer the
Defined Contribution Plan and Trust Fund with the care, skill, prudence and diligence under the
circumstances then prevailing that a prudent person, acting in a like capacity and familiar with
such matters, would use in the conduct of an enterprise of a like character and with like aims.

9.5 Employment of Agents by Board of Trustees

The Board of Trustees may periodically employ agents and delegate to them
routine and limited discretionary duties as it sees fit. The Board of Trustees may also employ or
consult expert assistants. The Board of Trustees shall not be liable for any neglect, omission or
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wrongdoing of any agent or assistant, provided that reasonable care was exercised in their
selection. The Board of Trustees may consult with legal counsel (who may be of counsel to the
City) concerning any question which may arise with reference to its duties under the Defined
Contribution Plan. The opinion of legal counsel shall fully and completely protect the Board of
Trustees with respect to any action taken or not taken under this Article in good faith and in
accordance with the opinion of legal counsel.

9.6 Appeal Procedure

Any Participant whose application for benefits under the Defined Contribution
Plan has been denied, in whole or in part, shall be given written notice of the denial of benefits
by the Plan Administrator. The Plan Administrator shall provide the notice of denial within 90
days after the claim is received by the Defined Contribution Plan, unless special circumstances
require an extension of time for processing the claim. If an extension of time is required, the
Plan Administrator shall provide the Participant written notice of the extension before the
expiration of the initial 90-day period. However, in no event shall the extension exceed a period
of 90 days from the end of the initial period.

The notice shall be in easily understood language and shall indicate the reasons
for denial and the specific provisions of the Defined Contribution Plan on which the denial is
based. The notice shall explain that the Participant may request a review of the denial and the
procedure for requesting review. The notice shall describe any additional information necessary
to approve the Participant’s claim and explain why the information is necessary.

A Participant may make a written request to the Plan Administrator for a review
of any denial of benefits under the Defined Contribution Plan. The written request must be made
within 60 days after the mailing date of the notice of denial. The request shall refer to the
provisions of the Defined Contribution Plan on which it is based and shall set forth the facts
relied upon as justifying a reversal or modification of the determination being appealed.

A Participant who requests a review of a denial of benefits in accordance with this
appeal procedure may examine pertinent documents and submit pertinent issues and comments
in writing. A Participant may have a representative act on his behalf in exercising his right to
request a review and the rights granted by this appeal procedure. The Plan Administrator shall
provide a review of the decision denying the claim for benefits within 60 days after receiving the
written request for review.

A Participant may appeal the Plan Administrator’s review of the decision denying
the claim for benefits through binding arbitration. A written request for binding arbitration must
be made within 60 days after the mailing date of the notice of the Plan Administrator’s review of
the decision. The binding arbitration shall be conducted in accordance with rules and procedures
established by the Plan Administrator.
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Article 10

Rights of Participants

10.1 No Employment Rights

The existence of the Defined Contribution Plan shall not grant a Participant any
legal right to continue as an Employee or affect the right of Employer to discharge a Participant.

10.2 No Participant Interest in Trust Fund

No Participant, Beneficiary, or any other person shall have an interest in, or right
to, any specific assets of the Trust Fund.

10.3 Spendthrift Provision

No benefit or interest under the Defined Contribution Plan is subject to
assignment or alienation, whether voluntary or involuntary, except as follows:

(@) A Participant may assign a portion of his Account to an alternate
payee under a Qualified Domestic Relations Order, as provided in Section 7.5.

(b) A Participant’s Account may be transferred or assigned to the
extent permitted by Section 401(a)(13) of the Code and its regulations.

(© Employer shall have the right of setoff for any claim arising from
embezzlement or fraud by a Participant and for any overpayments.

(d) A Participant’s Account may be transferred or assigned to the
extent permitted under the Public Employee Retirement Benefits Forfeiture Act (MCL
38.2701 et. seq.) and the State Correctional Facility Reimbursement Act (MCL 800.401

et. seq.).

10.4 Military Service

A Participant who returns to employment with Employer from Qualified Military
Service within the time limits established by USERRA is entitled to receive the Employer
Contributions the Participant would have received if the Participant had been employed by
Employer during the period of Qualified Military Service. No earnings shall be credited on
make-up contributions for any period prior to the date they are actually made. Make-up
contributions shall be treated as having been made in the Plan Year for which they are credited
and not the Plan Year in which they are actually contributed.

(@) Employer Contributions Within 90 days after the date the
Participant returns to employment with Employer, Employer shall contribute to the
Defined Contribution Plan the Employer Contributions that would have been contributed
for the Participant if the Participant had continued to be employed by Employer during
the period of Qualified Military Service and received Compensation at the rate
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determined below. However, if it is impossible or unreasonable for Employer to make
the contribution within 90 days after the Participant’s date of reemployment, Employer
shall make the contribution as soon as practicable after the Participant’s date of
reemployment.

(b) Compensation For purposes of determining the amount of make-
up Employer Contributions to be made by Employer, the Participant shall be treated as
having received Compensation from Employer during the period of Qualified Military
Service equal to:

1) Projected Compensation The rate of pay the Employee
would have received from Employer but for absence during the period of
Quialified Military Service; or

(2 Prior Compensation If the Compensation the Employee
would have received during such period is not reasonably certain, the Employee’s
average Compensation from Employer during the 12-month period immediately
preceding the Qualified Military Service (or, if shorter, the period of employment
immediately preceding the Qualified Military Service).

Article 11

Plan Amendment, Merger and Termination

11.1 Plan Amendment

The City reserves the right to amend the Defined Contribution Plan at any time.
However, the City’s right to amend the Defined Contribution Plan is subject to the following:

(@) No amendment which affects the rights, duties or responsibilities
of the Board of Trustees may be made without the Board of Trustees’ consent.

(b) No amendment shall be effective unless the Defined Contribution
Plan, as amended, shall be for the exclusive benefit of Participants.

(©) No amendment shall reduce the amount of a Participant’s Account
as of the effective date of the amendment.

(d) No amendment that affects a Benefit Group shall conflict with a
specific provision in the Collective Bargaining Agreement of that Benefit Group.

Any amendment of the Defined Contribution Plan may be made retroactively
effective to the extent permitted by the Code.

11.2 Merager or Consolidation

The Defined Contribution Plan may not be merged or consolidated with, nor may
the assets or liabilities of the Trust Fund be transferred to, any other employee benefit pension
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plan unless each Participant would (if the Defined Contribution Plan then terminated) receive a
retirement benefit immediately after the merger, consolidation or transfer which is equal to or
greater than the retirement benefit the Participant would have been entitled to receive
immediately before the merger, consolidation or transfer (if the Defined Contribution Plan had
then terminated).

11.3 Termination of Plan

Employer may terminate or partially terminate the Defined Contribution Plan at
any time to the extent permitted by any applicable Collective Bargaining Agreement. If the
Defined Contribution Plan is terminated or partially terminated for any reason, the Trust Fund
shall continue to be applied for the exclusive benefit of the Participants, and the Account of each
Participant shall become fully vested and nonforfeitable.

After allocation of all expenses arising out of the termination to the Accounts of
the Participants, the Trust Fund shall be liquidated and the Accounts distributed to the
Participants.

In the event of a partial termination, only the Accounts of the affected Participants
shall become fully vested and be distributed. The Accounts of the remaining Participants shall
continue to be subject to all of the provisions of the Defined Contribution Plan.

Any distribution under this Section shall be in a single lump sum payment.

Article 12

Miscellaneous Provisions

121  Age

Any reference in the Defined Contribution Plan to age shall mean the age of the
individual as of the individual’s last birthday.

12.2  Uniformity of Treatment

Any discretionary action taken under the Defined Contribution Plan by the Plan
Administrator or Employer shall be uniform in its application to similarly situated persons.

12.3 Notices and Elections

Except as otherwise provided in the Defined Contribution Plan, notices, elections
and requests for distributions may be provided or made through electronic media to the extent
permitted by applicable law.
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12.4 Construction

Words used in the masculine shall apply to the feminine where applicable.
Wherever the context of the Defined Contribution Plan dictates, the plural shall be read as the
singular and the singular as the plural.

12.5 Governing law

To the extent that Michigan law has not been preempted by federal law, the
provisions in the Defined Contribution Plan shall be governed by the laws of the state of
Michigan.

12.6 Collective Bargaining Agreement

To the extent that a provision in the Plan conflicts with a specific provision of a
Collective Bargaining Agreement for a Benefit Group, the specific provision in the Collective
Bargaining Agreement shall control.

Signature

Plan Sponsor has signed the amended and restated City of Wyoming Defined
Contribution Plan this day of , 2015.

CITY OF WYOMING

By

Its
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Section

3.1

Schedule A
to the
City of Wyoming
Defined Contribution Plan

General Benefit Group

Provision

Eligible Employees

@ Employees Initially Hired After February 6,
2006. Members of this Benefit Group whose initial Date of
Employment is after February 6, 2006, participate in the
Defined Contribution Plan.

(b)  Employees Initially Hired on or Before
February 6, 2006. A member of this Benefit Group whose
initial Date of Employment was on or before February 6, 2006,
does not participate in the Defined Contribution Plan unless one
of the following exceptions applies:

1) Certain _ Re-hired Employees. An
Employee who had a Severance from Employment, was
subsequently re-hired by Employer after February 6,
2006, and did not have a deferred vested benefit under
the Defined Benefit Plan as of his reemployment date
participates in the Defined Contribution Plan as of the
date provided in Section 3.2.

(2 Transfers from Defined Benefit Plan. An
Employee who made a timely election to cease accruals
under the Defined Benefit Plan and participate in the
Defined Contribution Plan participates in the Defined
Contribution Plan.

Election to Transfer From Defined Benefit Plan

@) General Rule. Effective as of the date specified
in the Collective Bargaining Agreement with the Wyoming City
Employees Union, members of the General Benefit Group who
participate in the Defined Benefit Plan may not elect to transfer
to the Defined Contribution Plan.

(b)  Transfers Through Date Specified in Collective
Bargaining Agreement. Effective through the date specified in
the Collective Bargaining Agreement with the Wyoming City
Employees Union, members of the General Benefit Group who
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Section

4.2

Provision

participate in the Defined Benefit Plan may make an irrevocable
election to cease accruals under the Defined Benefit Plan and
begin to participate in the Defined Contribution Plan.

An election to participate in the Defined Contribution
Plan must be made in accordance with administrative rules
established by the City, and shall be effective no later than the
date specified in the Collective Bargaining Agreement. The
election may be made on a prospective basis only. The
Employee shall become a Participant in the Defined
Contribution Plan as of the date specified in the election form.

An Employee who participates in the Defined Benefit
Plan and elects to participate in the Defined Contribution Plan
may also elect to have the lump sum actuarial equivalent of his
accrued benefit under the Defined Benefit Plan transferred to the
Defined Contribution Plan in a direct trustee-to-trustee transfer.
The transfer shall occur as soon as administratively feasible after
the Employee becomes a Participant in the Defined Contribution
Plan. Amounts transferred to the Defined Contribution Plan
under this Section on behalf of a Participant shall be credited to
that Participant’s Account.

Contribution Amount Employer shall contribute the amount or
specified percentage of the Participant’s Compensation set forth
in the Collective Bargaining Agreement that applies to the
General Benefit Group. The Employer Contribution is currently
8% of the Participant’s Compensation. The portion of the
Collective Bargaining Agreement with the Wyoming City
Employees Union that sets forth the specified percentage is
incorporated into the Plan by reference.
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Schedule B
to the
City of Wyoming
Defined Contribution Plan

Administrative and Supervisory Benefit Group

Section Provision

3.1 Eligible Employees

@ Employees Initially Hired on and After
September 6, 2005. Members of this Benefit Group whose
initial Date of Employment is on or after September 6, 2005,
participate in the Defined Contribution Plan.

(b)  Employees Initially Hired Before September 6,
2005. A member of this Benefit Group whose initial Date of
Employment was before September 6, 2005, does not participate
in the Defined Contribution Plan unless one of the following
exceptions applies:

1) Certain _ Re-hired Employees. An
Employee who had a Severance from Employment, was
subsequently re-hired by Employer on or after
September 6, 2005, and did not have a deferred vested
benefit under the Defined Benefit Plan as of his
reemployment date participates in the Defined
Contribution Plan as of the date provided in Section 3.2.

(2 Transfers from Defined Benefit Plan. An
Employee who made a timely election to cease accruals
under the Defined Benefit Plan and participate in the
Defined Contribution Plan under participates in the
Defined Contribution Plan.

Election to Transfer From Defined Benefit Plan

@) General Rule. Effective as of the date specified
in the Collective Bargaining Agreement with the Administrative
and Supervisory Employees Association, members of this
Benefit Group who participate in the Defined Benefit Plan may
not elect to transfer to the Defined Contribution Plan.

(b)  Transfers Through Date Specified in Collective
Bargaining Agreement. Effective through the date specified in
the Collective Bargaining Agreement with the Administrative
and Supervisory Employees Association, members of this
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Section

4.2

Provision

Benefit Group who participate in the Defined Benefit Plan may
make an irrevocable election to cease accruals under the Defined
Benefit Plan and begin to participate in the Defined
Contribution Plan.

An election to participate in the Defined Contribution
Plan must be made in accordance with administrative rules
established by the City, and shall be effective no later than the
date specified in the Collective Bargaining Agreement. The
election may be made on a prospective basis only. The
Employee shall become a Participant in the Defined
Contribution Plan as of the date specified in the election form.

An Employee who participates in the Defined Benefit
Plan and elects to participate in the Defined Contribution Plan
shall have the lump sum actuarial equivalent of his accrued
benefit under the Defined Benefit Plan transferred to the
Defined Contribution Plan in a direct trustee-to-trustee transfer.
The transfer shall occur as soon as administratively feasible after
the Employee becomes a Participant in the Defined Contribution
Plan. Amounts transferred to the Defined Contribution Plan
under this Section on behalf of a Participant shall be credited to
that Participant’s Account.

Contribution Amount Employer shall contribute the amount or
specified percentage of the Participant’s Compensation set forth
in the Collective Bargaining Agreement that applies to the
Administrative and Supervisory Benefit Group. The Employer
Contribution is currently 8% of the Participant’s Compensation.
The portion of the Administrative and Supervisory Benefit
Group Collective Bargaining Agreement that sets forth the
specified percentage is incorporated into the Plan by reference.
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Section

3.1

4.2

Schedule C
to the
City of Wyoming
Defined Contribution Plan

Police Command Benefit Group

Provision

Eligible Employees

@ Employees Initially Hired After February 20,
2006. Members of this Benefit Group whose initial Date of
Employment is after February 20, 2006, participate in the
Defined Contribution Plan.

(b)  Employees Initially Hired on or Before
February 20, 2006. A member of this Benefit Group whose
initial Date of Employment was on or before February 20, 2006,
does not participate in the Defined Contribution Plan unless one
of the following exceptions applies:

1) Certain _ Re-hired Employees. An
Employee who had a Severance from Employment, was
subsequently re-hired by Employer after February 20,
2006, and did not have a deferred vested benefit under
the Defined Benefit Plan as of his reemployment date
participates in the Defined Contribution Plan as of the
date provided in Section 3.2.

(2 Transfers from Defined Benefit Plan. An
Employee who made an irrevocable election to cease
accruals under the Defined Benefit Plan and participate
in the Defined Contribution Plan participates in the
Defined Contribution Plan.

Election to Transfer From Defined Benefit Plan Members of
this Benefit Group who participate in the Defined Benefit Plan
may not elect to transfer to the Defined Contribution Plan.

Contribution Amount Employer shall contribute the amount or
specified percentage of the Participant’s Compensation set forth
in the Collective Bargaining Agreement that applies to the
Police Command Benefit Group. The Employer Contribution is
currently 8% of the Participant’s Compensation. The portion of
the Police Command Benefit Group Collective Bargaining
Agreement that sets forth the specified percentage is
incorporated into the Plan by reference.
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Section

3.1

4.2

Schedule D
to the
City of Wyoming
Defined Contribution Plan

Police Nonsupervisory Benefit Group

Provision

Eligible Employees

@ Employees Initially Hired After September 4,
2007. Members of this Benefit Group whose most recent Date
of Employment is after September 4, 2007, participate in the
Defined Contribution Plan.

(b) Employees Initially Hired on or Before
September 4, 2007. A members of this benefit group whose
initial Date of Employment was on or before September 4, 2007,
does not participate in the Defined Contribution Plan unless one
of the following exceptions applies:

1) Certain _ Re-hired Employees. An
Employee who had a Severance from Employment, was
subsequently re-hired by Employer after September 4,
2007, and did not have a deferred vested benefit under
the Defined Benefit Plan as of his reemployment date
participates in the Defined Contribution Plan as of the
date provided in Section 3.2.

(2 Transfers to Defined Benefit Plan. An
Employee who made a timely election to cease accruals
under the Defined Benefit Plan and participate in the
Defined Contribution Plan participates in the Defined
Contribution Plan.

Election to Transfer From Defined Benefit Plan Members of
this Benefit Group who participate in the Defined Benefit Plan
may not elect to transfer to the Defined Contribution Plan.

Contribution Amount Employer shall contribute the amount or
specified percentage of the Participant’s Compensation set forth
in the Collective Bargaining Agreement that applies to the
Police Nonsupervisory Benefit Group. The Employer
Contribution is currently 8% of the Participant’s Compensation.
The portion of the Police Nonsupervisory Benefit Group
Collective Bargaining Agreement that sets forth the specified
percentage is incorporated into the Plan by reference.
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Schedule E
to the
City of Wyoming
Defined Contribution Plan

Police ECO Benefit Group

Section Provision

3.1 Eligible Employees

All members of this Benefit Group had a Severance from
Employment on or before December 31, 2010. The provisions
regarding participation and Employer Contributions for this
Benefit Group for the period before January 1, 2011 are located
in Articles V and VI of the City Code.
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Section

3.1

4.2

Schedule F
to the
City of Wyoming
Defined Contribution Plan

Fire Benefit Group

Provision

Eligible Employees

@ Employees Initially Hired on and After
September 6, 2005. Members of this Benefit Group whose
initial Date of Employment is on or after September 6, 2005,
participate in the Defined Contribution Plan.

(b) Employees Initially Hired Before September 6,
2005. A member of this Benefit Group whose initial Date of
Employment was before September 6, 2005, does not participate
in the Defined Contribution Plan unless one of the following
exceptions applies:

1) Certain _ Re-hired Employees. An
Employee who had a Severance from Employment, was
subsequently re-hired by Employer on or after
September 6, 2005, and did not have a deferred vested
benefit under the Defined Benefit Plan as of his
reemployment date participates in the Defined
Contribution Plan as of the date provided in Section 3.2.

(2 Transfers from Defined Benefit Plan. An
Employee who made a timely election to cease accruals
under the Defined Benefit Plan and participate in the
Defined Contribution Plan participates in the Defined
Contribution Plan.

Election to Transfer From Defined Benefit Plan Members of
this Benefit Group who participate in the Defined Benefit Plan
may not elect to transfer to the Defined Contribution Plan.

Contribution Amount Employer shall contribute the amount or
specified percentage of the Participant’s Compensation set forth
in the Collective Bargaining Agreement that applies to the Fire
Benefit Group. The Employer Contribution is currently 8% of
the Participant’s Compensation. The portion of the Fire Benefit
Group Collective Bargaining Agreement that sets forth the
specified percentage is incorporated into the Plan by reference.
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3.1

4.2

MJ_DMS 27223229v5

Schedule G
to the
City of Wyoming
Defined Contribution Plan

Administrative Contract Benefit Group

Provision

Eligible Employees Members of this Benefit Group are eligible
to participate in the Defined Contribution Plan if the
Employee’s current employment contract with the City provides
for participation in the Defined Contribution Plan.

Election to Transfer From Defined Benefit Plan Members of
this Benefit Group who participate in the Defined Benefit Plan
may not elect to transfer to the Defined Contribution Plan.

Contribution Amount Employer shall contribute an amount
equal to 8% of the Participant’s Compensation or if, different,
the amount required under the Participant’s current employment
contract with the City.
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CITY OF WYOMING

DEFINED CONTRIBUTION PLAN

Articlel

Establishment of the Plan

11 History of the Defined Contribution Plan

The City established its Retirement System effective as of October 1, 1962. The
Retirement System provided a defined benefit pension for eligible Employees. The City revised
its Retirement System by adopting the Defined Contribution Plan effective as of September 6,
2005, for the purpose of providing retirement benefits to eligible Employees. The Defined

Contribution Plan was most recently amended and restated effective July 1, 2011. The Defined
Contribution Plan and the Defined Benefit Plan together comprise the Retirement System.

1.2 This Document

By this document the City is amending and restating the Defined Contribution
Plan effective July 1, 203412015, The amended and restated Defined Contribution Plan is
intended to meet the requirements of Sections 401(a) and 501(a) of the Code which are
applicable to qualified retirement plans established by governmental employers.

1.3 Organization of the Plan

The Defined Contribution Plan applies to Employees in various Benefit Groups.
The provisions of the Plan which apply to a specific Benefit Group are called a Sub-Plan.

The initial portion of the Plan, called the Basic Provisions, applies to all
Participants. The Schedules, which are attached to the initial portion of the Plan, set forth the
terms and conditions which apply to each Benefit Group. The specific Defined Contribution
Plan provisions applicable to each Benefit Group are set forth in the applicable Schedule for that
Benefit Group, except as otherwise provided in the applicable Collective Bargaining Agreement
(in the case of a Participant who is a member of a Union) or in the applicable employment
agreement (in the case of a Participant who is not a member of a Union). For each Benefit
Group, the Sub-Plan consists of the Basic Provisions and the applicable Schedule.

Article2

Benefit Definitions

The following words, terms and phrases, shall have the meanings ascribed to them
in this Article, except where the context clearly indicates a different meaning. All references to
specific Articles or Sections shall refer to Articles or Sections of the Defined Contribution Plan
unless otherwise stated.



2.1 Account

“Account” means the Account maintained for a Participant to record contributions
made for the Participant.

22 Anniversary Year

“Anniversary Year” means the 12-consecutive-month period beginning on the
Employee’ s Date of Employment,

2.3 22BasicProvisions

“Basic Provisions’ are the provisions of the Defined Contribution Plan which
apply to al Participants. The Basic Provisions are the terms and conditions of the Defined
Contribution Plan other than the Schedul es.

24 23-Beneficiary

“Beneficiary” means the Beneficiary designated by the Participant on a form
provided by the Plan Administrator. Spousal consent is required if the Participant designates a
Beneficiary in addition to, or other than, his Spouse.

Except as otherwise provided in the Defined Contribution Plan, the Participant
may change the Beneficiary designation at any time by completing and filing a new form with the
Plan Administrator.

no responsibility for determl ning the valldlty, eX|stence or prowsons of that trust—anel! Egg;lgg,
the Plan Administrator shall net-have no responsibility for the application of sums paid to that
trustee or for the discharge of the trust.

If a Part|C|pant deygnates mere%haprenet g ﬂ g pant § &g;;g @ Benefici ﬂy




If a Participant fails to designate a Beneficiary or if no Beneficiary survives a
Participant, distribution shall be made in equal shares to the member of the first of the classes
listed below having a living member on the date the distribution is payable. The classes, in order

of priority, are asfollows:

@ The individual’s Spouse;

(b)  Theindividua’s children or their then-living issue, by right of
representation; and

(© t )
the legal heirs of the indivi dual under the |6\WS of the [ nd|V| dual S state of res dence on the

date of the individual’s death.

25 24-Benefit Administrator

“Benefit Administrator” means the entity to which the Plan Administrator has
delegated responsibility for the administration of the Plan.

26  25Benefit Group

“Benefit Group” means the group of Employees designated for the purpose of
determining benefit eigibility, benefit conditions, benefit amounts and contribution amounts
applicable to aParticipant. The Benefit Groups are as follows:

@ General Benefit Group The Genera Benefit Group shall include
all Participants who are members of the Wyoming City Employees Union.

(b)  Administrative and Supervisory Benefit Group The

Administrative and Supervisory Benefit Group shal include all Participants who are
members of the Wyoming Administrative and Supervisory Employees Association.

(c) Police Command Benefit Group The Police Command Benefit
Group shal include al Participants who are members of the Police Officers Labor
Council Wyoming Command Division. A police chief or deputy police chief appointed
after July 1, 2010, is also a member of this Benefit Group (and is not a member of the



Administrative Contract Group) if he was a member of this Benefit Group immediately
before being appointed to the position of police chief or deputy police chief.

(d) Police Nonsupervisory Benefit Group The Police
Nonsupervisory Benefit Group shall include all Participants who are members of the
Police Officers Labor Council Wyoming Division.

(e Palice ECO Benefit Group The Police ECO Benefit Group shall
include al Participants who were members of the Wyoming Police Officers Labor
Council Emergency Communications Operators Unit.

H Fire Benefit Group The Fire Benefit Group shall include all
Participants who are members of the Wyoming Fire Fighters Association. A fire chief or
deputy fire chief appointed after July 1, 2010, is aso amember of this Benefit Group (and
is not a member of the Administrative Contract Group) if he was a member of this
Benefit Group immediately before being appointed to the position of fire chief or deputy
fire chief.

(9) Administrative Contract Benefit Group The Administrative
Contract Benefit Group shall include al non-Union Participants who are classified as
full-time Employees, whose terms of employment with Employer are set forth in an
individual employment contract, and whose job classification is not specifically included
in another Benefit Group. (This also includes those individuals who were appointed
police chief, deputy police chief, fire chief and deputy fire chief before July 1, 2010.)

For purposes of this definition, an Empl oyee |s consdered to be a‘“ member” of a Union if the
Employeels 2l efeesofincluded

in the bargaining unit r@reeented b;g that Un| on.
27 26-Board of Trustees

“Board of Trustees’ means the governing body of the Retirement System, which
isdescribed in Article 14 of the Defined Benefit Plan.

2.8 27Breakin Service

“Break in Service” means a-Planan Anniversary Year during which a Participant
has not completed more than 500 Hours of Service. However, a Participant shall not incur a
Break in Service during any PlanAnniversary Year in which the Participant is on a leave of
absence under the Family and Medical Leave Act of 1993, as amended.

2.9 28Calendar Year

“Calendar Year” means the 12-consecutive-month period beginning on January 1
and ending on the following December 31.



210 25City
“City” means the City of Wyoming, Michigan.
211 2316Code

“Code” means the Internal Revenue Code of 1986, as amended, including any
applicable regulations.

2.12 211 Callective Bargaining Agreement

“Collective Bargaining Agreement” means the collective bargaining agreement
currently in effect between Employer and a Union, provided retirement benefits were the subject
of good faith bargaining.

2.13 212 Compensation

“Compensation” means base salary or wages received for regular hours worked,

including annual payments for dual trained Employees, Deemed Section 125 Compensation, and
pay reduction contributions to a qualified transportation fringe benefit plan; under Section 132(f)

of the Code,_or to an eligible deferred compensation plan under Section 457(b) of the Code, any
Differential Wage Payments or wages while absent from work on account of illness, vacation and
holiday time taken.

Except as otherwise provided in an applicable Schedule, Compensation shall not
include any remuneration or reimbursement not specifically stated above, including, but not
limited to, payments received for overtime, shift premium, disability income plan, pay in lieu of
vacation, longevity, sick leave (including workers compensation except as provided under

Section 4.2), incentive pay, pay for performance bonuses, cleaning, clothing and food allowances
and amounts received for opting out of Employer-provided health insurance.

Compensation of each Participant in a Plan Y ear shall be limited to the maximum
amount permitted by Section 401(a)(17) of the Code (the “Dollar Limit”). The Dollar Limit for
the Plan Y ear that begins in 20112015 is $245,000.265,000. The Dollar Limit shall be increased
in accordance with the provisions of Section 401(a)(17)(B) of the Code.

214 2313 Covered Employment

“Covered Employment” means employment by Employer in a job classification
that is eligible for participation in the Defined Contribution Plan under Section 3.1.

2.15 2214 Date of Employment

“Date of Employment” means the date on which an Employee performs his first
Hour of Service for Employer. However, see Section 3.3 for the Date of Employment of certain
reemployed Employees.



216 235 Deemed Section 125 Compensation

“Deemed Section 125 Compensation” means a Participant’s pre-tax contributions
to a cafeteria plan under Section 125 of the Code in the following situation:

@ The Participant makes pre-tax contributions towards the cost of
health coverage made available by Employer; and

(b)  TheParticipant is permitted to waive health coverage made
available by Employer only if the Participant certifies that the Participant has other health
coverage; and

(c) The Participant does not have other health coverage available and,
asaresult, isrequired to elect health coverage made avail able by Employer; and

(d) Employer does not request or collect information regarding the
Participant’s other health coverage during the health plan’s enrollment process.

217 2316D€fined Benefit Plan

“Defined Benefit Plan” means the City of Wyoming Defined Benefit Plan.

2.18 2317 Defined Contribution Plan

“Defined Contribution Plan” means the City of Wyoming Defined Contribution
Plan, as described in this document.

219 Differential Wage Payment
“Diff tial W Payment” m ment_un ion 41h fth

|\/|I|Ital‘¥ Serwce wh| Ie on act|ve dut;g for mgrg th@ 30 days.

2.20 248Direct Rollover

“Direct Rollover” means the payment of an Eligible Rollover Distribution by the-
Detmed—@emnbunen Plan to an Ellglble Retlrement Plan specified by the Dlstrlbutee  if the

221 239 Distributee

“Distributee” means a Participant, the Participant’s Spouse, er-an aternate payee

under an—Ehgiblea Qualified Domestic Relations Order, _or a Beneficiary who is not the



2.22 221 Eligible Retirement Plan

“Eligible Retirement Plan” means—an—ehgibleretirementplan,—as—defined—a-
_ . bl : Lor includes:

€)] An ndividualretirement-account:RA or Roth IRA;

(b)  An-anndityA plan described in Sections 403(a) or 403(b) of the
Code;

(© A Qualified Plan; and

(d)  Andigible plan under Section 457(b) of the Code which is
maintained by a state, political subdivision of a state, or any agency or instrumentality of
a state or political subdivision of a state (an “Eligible Section 457 Plan”). However, if a
Distributee receives an Eligible Rollover Distribution from the-BefinedCentribution
Plan, an Eligible Section 457 Plan is only an Eligible Retirement Plan if it agrees to
separately account for amounts transferred into such plan from thls Detmedreemnbunerr

2.23 222EligibleRaollover Distribution

“Eligible Rollover Distribution” means an eligible rollover distribution under
Section 402(c)(4) of the Code. This includes any distribution from a Participant’s Account,
except a distribution after a Participant attains age 70% that is required under Section 401(a)(9)
of the Code.

2.24 223-Employee

“Employee” means any person who is on Employer’s payroll and is treated by
Employer for tax purposes as Employer's common-law employee. Employee also means any
Leased Employee who is deemed to be a Leased Employee of Employer under Section 414(n) or
(o) of the Code.

2.25 224-Employer

“Employer” means the City, the 62A District Court and the Wyoming Housing
Commission.



226 225Employer Contribution

“Employer Contribution” means an Employer contribution under Section 4.2 on
behalf of a Participant.

227 226Forfeture

“Forfeiture” means the forfeiture of the nonvested portion of the Account of a
Participant under the terms of the Defined Contribution Plan.

228 HEART Act

“HEART Act” means the Heroes Earnings Assistance and Relief Tax Act of
2008.

229 227 Hour of Service

“Hour of Service” means;

@ Each hour for which an Employeeis paid or entitled to be paid by
Employer for the performance of duties for Employer during the applicable computation
period.

(b) Each hour for which an Employee is directly or indirectly paid or
entitled to be paid by Employer, an amount equal to 100% of the Employee’s regular
Compensation, but for which no duties are performed (whether or not the employment
relationship has terminated) due to vacation, holiday, illness, incapacity (including
disability), layoff, jury duty, or Employer-approved leave of absence.

(© If an Employee has an authorized |eave of absence or a Severance
from Employment because of Qualified Military Service, the Employee shall be credited
with Hours of Service for the hours the Employee would have been scheduled to work
during the Period of Qualified Military Service, provided the Employee applies for, and
resumes, employment with Employer within the time limits established by USERRA. An
Employee shall receive credit for hours of service under this provision only to the extent
required by USERRA (or any successor law).

An Employee for whom Employer does not maintain a record of the number of
hours worked will be credited with the number of Hours of Service he is reqularly scheduled to

work for each day during which he would otherwise be credited with at least one Hour of
Service.

Any Hours of Service for which an Employeeis paid overtime shall be credited on
the basis of the actual hours worked and not the hours paid. The payroll and other records of
Employer shall be used to determine an Employee’ s Hours of Service.



230 IR

“IRA” means an individual retirement account described in Section 408(a) of the
Code, or an individual retirement annuity described in Section 408(b)of the Code.

231 2281 eased Employee

“Leased Employee” means any person who is not a common-law employee of
Employer and who performs services for Employer under the following circumstances.

@ The services are pursuant to an agreement between aleasing
organization and Employer;

(b) The person performs the services for Employer on a substantially
full-time basis for at |east one year; and

(c) The services are performed under the primary direction or control
of Employer.

A Leased Employee shall not be considered an Employee of Employer if:

@ The leased employee is covered by a money purchase pension plan
providing:

Q) A nonintegrated employer contribution equal to at least 10
percent of the leased employee’s Section 415 Compensation;

2 Immediate participation; and
(©)) Full and immediate vesting; and
(b) Leased employees do not constitute more than 20 percent of
Employer’s “nonhighly compensated work force,” as defined in Section 414(n)(5)(C)(ii)
of the Code.
2.32 229 Participant
“Participant” means an Employee or former Employee who has met the

requirements for participation under Section 3.1 and whose Account has not been distributed or
forfeited.

2.33 230-Period of Qualified Military Service

“Period of Qualified Military Service” means the period of time an Employee is

absent from employment where-the—absence—is—necessitated—bybecause of the Employee’'s
performance of Qualified Military Service.



2.34 231 Plan Administrator

“Plan Administrator” means the named fiduciary responsible for the operation and
administration of the Defined Contribution Plan. The Board of Trustees shall be the Plan
Administrator.

235 232Plan Year

“Plan Year” means the 12-consecutive-month period beginning on July 1 and
ending on the following June 30.

“ ified Domestic Relations Order” “ DR " ified domestic

determine whether a|ud|C|aI order which r@ uires Q@gment of Deflned Contrlbutlon Plan benefits
to an alternate payee is a Qualified Domestic Relations Order.

2.37 233-Qualified Military Service
“Quallfled Mllltary Serwce" means th&pe#emne&ef—duty—en—a—vetuntapy—ep

414(u)(5) of the Code. An individual is ggfgrmmg Qualified Military Service ineludes:only if
the individual is entitled to reemployment rights under USERRA.

238 234-Qualified Plan

“Qualified Plan” means a retirement plan meeting the requirements of Sections
401(a) and 501(a) of the Code.

-10-



2.39 235Retirement System

“Retirement System” means the Defined Benefit Peasion-Plan and the Defined
Contribution Plan.

240 RothIRA

“Roth IRA” means a Roth individual retirement account or annuity under Section
408(A) of the Code.

241 236-Schedules

“Schedules” means the schedules attached to, and incorporated into, the Defined
Contribution Plan. Each Schedule sets forth the specific Defined Contribution Plan provisions
that apply to a particular Benefit Group.

242 2.37-Section 415 Compensation

“Section 415 Compensation” means compensation as defined in Section 4.4(b)(2).

243 238 Severance from Employment

“Severance From Employment” means the individual has ceased to be an
Employee of an employer maintaining the Plan. The personnel policies of the employer that
most recently employed the Employee shall be used in determining whether a Severance from
Employment has occurred.

244 239-Spouse

“Spouse’ means the person to whom a Participant is legally married at the time of
his death. A former spouse shall be treated as a Spouse for purposes of the Defined Contribution
Plan to the extent provided under an-Eligislea Qualified Domestic Relations Order.

245 240-Total Disability

“Total Disability” means a total and permanent inability of the Participant to
perform the duties of his employment, as a result of a physical or mental condition of the
Participant. The existence of a Total Disability shall be established by the certification of a
physician or physicians selected by the Board of Trustees, unless the Board of Trustees
determines that an examination is unnecessary.

246 241 Trust Fund

“Trust Fund” means the assets held by the Board of Trustees under Article 8.

247 242Unions

“Unions’ mean the Unions whose members are eligible to participate in the

Defined Contribution Plan. These Unions are as follows:

-11-



(@)
(b)

Wyoming City Employees Union.
Wyoming Administrative and Supervisory Employees Association.
Police Officers Labor Council Wyoming Command Division.

Police Officers Labor Council Wyoming Division.

Wyoming Fire Fighters Association.

248 243USERRA

“USERRA” means the Uniformed Services Employment and Reemployment
Rights Act of 1994, as amended.

-12-



Article3

Participation
31 Eligible Employees

Each Employee who is normally scheduled to work at least 1,000 Hours of
Service during a Plan Year shall be eligible to participate in the Defined Contribution Plan as
provided in the Schedule that applies to the Employee’ s Benefit Group, except that the following
shall be ineligible to participate in the Defined Contribution Plan:

@ Any Employee who is currently earning a benefit under the
Defined Benefit Plan.

(b) Anylnd|V|duaI eempensate&en&een#aetual—e#eebasswh |

(c) Any elected official_of the City.

(d)  Anyindividual who serves on a City board or commission, whether
appointed or elected.

(e Any person who is treated as the common-law employee of a
leasing organization, including a Leased Employee.

()] Any paid; on-call or part-time fire fighter.

(9) Any temporary, part-time or seasonal Employee, including but not
limited to an Employee employed for an emergency.

(h)  Anyindividual who isaTeam 21 Employee who is not a member
of a Unlon and does not pay the serwce fe&s of a Unlon Mw

An Employee who is eligible under this Section shall be considered to work in

Covered Employment and shall become a Participant on the applicable date provided in Section
3.2

3.2 Date of Participation

Each Employee who works in Covered Employment shall become a Participant on
the eneyear-anniversary-of-the Employee’ s Date of Employment.
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3.3 Participation After Reemployment

If an Employee has a Severance from Employment after becoming a Participant
and is subsequently reemployed by Employer, he shall again be a Participant immediately upon
being rehired by Employer in Covered Employment.

34 Transfer Between Benefit Groups

A Participant who transfers from one Benefit Group to another Benefit Group
shall continue to participate in the Defined Contribution Plan.

35 Transfer to Indigible Job Classification

A Participant who is transferred to a job classification which is not Covered
Employment shall be ineligible to have additional contributions made to the Defined
Contribution Plan on his behalf, except that the Participant shall receive an Employer
Contribution for the time period during which the Participant worked in Covered Employment.
The Employee shall continue as a Participant until his Account is distributed or forfeited under
the terms of the Defined Contribution Plan.

Article4

Employer Contributions

4.1 Eligibility to Receive a Contribution

Employer shall contribute an amount determined under Section 4.2 on behalf of
each Participant who is employed in Covered Employment.

4.2 Amount of Contribution

Employer shall contribute an amount equal to a percentage of each Participant’s
Compensation for each payroll period. The applicable percentage is described in the Schedule
that appliesto the Participant’s Benefit Group.

A Participant who is receiving both workers compensation benefits and the
difference between the Participant’s net salary or wages, shall receive an Employer Contribution
under this Section asif the Participant werewas actively working and receiving Compensation.

Employer Contributions shall be credited to Participants’ Accounts.

4.3 Timefor Payment of Contributions

Employer shall pay its Employer Contribution for a payroll period to the Trust as
soon as administratively feasible following the payroll period.
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4.4 Limitson Annual Additions

@ General Rule The amount of Annual Additions which may be
allocated to a Participant’s Account for a Limitation Y ear shall not exceed the lesser of:

Q) $49,000,53,000, as adjusted under Section 415(d) of the
Code for cost-of-living increases; or

2 100% of the Participant’s Section 415 Compensation
during the Limitation Y ear.

Thislimit on Annua Additionsis called the “ Section 415" Limit.

(b) Definitions For purposes of this Section, the following terms shall
have the meanings described in this subsection:

Q) “Annual Additions’ means the sum of the following
amounts credited to a Participant’ s Account:

(A)  Employer Contributions,
(B)  Employee contributions;
(C) Forfeitures;

(D)  Amounts alocated to an individual medical account
under Section 415(1)(2) of the Code, which is part of a pension or annuity
plan_and from which benefits described in Section 401(h) of the Code are
payable solely to the Participant, his spouse, or his dependents; and

(E)  Amounts attributable to post-retirement medical
benefits allocated to the separate account of a key employee, as defined in
Section 419A(d)(3) of the Code, under a welfare benefit fund described in
Section 419(e) of the Code which is maintained by Emplover.

2 “ Section 415 Compensation” means the sum of the
following:

(A) A Participant’s wages and other payments which are
reported on IRS Form W-2.

(B) A Participant’s pay reduction contributionsto a
cafeteria plan under Section 125 of the Code (including Deemed Section
125 Compensation).

(C) A Participant’s pay reduction contributionsto a

qualified transportation fringe benefit plan under Section 132(f) of the
Code.
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(D) A Participant’s pay reduction contributionsto a
deferred compensation plan under Section 457 of the Code.

(E)  Amounts paid to a Participant within 2%2 months
after the Participant has a Severance from Employment (or the end of the
Limitation Year in which the Participant’s Severance from Employment
occurs, if later) if:

(1) The amounts are paid for services the
Participant provided to Employer before his Severance from
Employment, including regular compensation, bonuses, longevity
pay, sick leave, incentive pay and commissions; or

(i) The amounts are payments for accrued sick,
vacation or other leave, if the Participant would have been able to
use the leave if employment continued.

B acive-cty for 2 pestocof mere s 30 deysAny Differentia Wege
Payment,

A Participant’s Section 415 Compensation during a Limitation Year shall not exceed the
dollar limit described in Section 2122.13.

If Empl works for both Pl nsor R

by Section 415(h) of the Code),
(4  “Limitation Year” for this Plan meansthe

12-consecutive-month period beginning on July 1 and ending on the following
June 30.

(c) I ncor poration by Reference To the extent not otherwise
described in this Section, the provisions of Section-415-6f-the-Code-and-any-regulations-
rssued—with—regard—te—Section 415 of the Code are incorporated in the Befined-
Centribution-Plan by reference.
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Articleb

Participants Accounts

51 Establishment of Accounts

The Plan Administrator or_the indivi r_entity to whom this r nsibility |
delegated shall establish and maintain an Account for each Participant. The Participants
separate Accounts may be commingled for investment purposes to the extent described in
Section 5.3.

5.2 Vested Portion of Accounts

@ Vested Percentage Amounts credited to a Participant’s Account
shall be fully vested and nonforfeitable if the Participant is employed by Employer as of
the date of his Total Disability or death. If a Participant has a Severance from
Employment for a reason other than Total Disability or death, the vested percentage of a
Participant in his Account shall be based upon his Years of Vested Service and the
following vesting schedule:

Years of Vested Service Vested Percentage
Lessthan 1 0%
1 or more 100%

A Participant who dies Whlle performlng Quallfled Mil |tary Service shall be 100% vested

in his Account.

(b) Years of Vested Service An Employee shall be credited with a
Year of Vested Service if the Employee has at least 1,000 Hours of Service during the

Tteopeoeniisnopbosopiod o e o e =l te Dol ol Bploeno 0 OF SRy
anniversary-of-hisDate of EmploymentAnniversary Year.

(c) Use of Forfeitures After aParticipant has a Severance from
Employment, the Plan Administrator shall determine the Participant’s vested benefits in
his Account under subsection (a) above. The nonvested portion of his Account shall be
forfeited on the date of his Severance from Employment.

Subject to subsection (d) below, Forfeitures shal be used to pay
administrative expenses of the Defined Contribution Plan or reduce the Employer
Contribution otherwise required to be made under Section 4.2.
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@ General Rule A Participant may request payment of benefits at
any time after his Total Disability or Severance from Employment. The Participant’s
Beneficiary may request payment of benefits at any time after the Participant’s death.
Payment shall be made as soon as administratively feasible after the distribution is
requested.

If the Participant is younger than age 62 at the time he requests a
distribution, the Plan Administrator shall provide the Participant with a written
description of the right to defer any distribution during the 180-day period before the
distribution is made. The description shall include the consequences of failing to defer
receipt of benefit payments.

(b)  {e)Age 70 Distribution Rule MNetwithstandingDespite any
contrary election by the Participant, the distribution of benefits to a Participant shall be

made no later than the Participant’s required beginning date under Section 401(a)(9) of
the Code. See-Section#7fermeoreAdditional information.is contained in Section 7.7.

(©) Exi T nErI Distributions If adistribution from the Pl
iCi j _an excise tax equal to 10% of the J

(1) Thedistributionisrolled over t Eligible Retir t
Planin aDi Roll ithin 60 d [ .

(2) Thedistributionism result of the Participant’

(3) Thedistributionism result of the Participant’
death.

4 Thedistribution is m result of the Participant’




(6) Thedistribution ism n ified Domesti

Relations Order.

(1)  Thedistribution isrolled over to aRoth IRA.

@  Thedistribution]
li | result of the Participant’ from
Empl : -~

7.2 Amount of Distribution

The amount distributed to a Participant shall be determined by multiplying:

@ His vested percentage in his Account as of the date of his
Severance from Employment; by

(b)  Theamount received as aresult of selling the Participant’ s interest
in the investment funds.

The amount distributed shall also include any vested contributions made on behal f
of the Participant subsequent to the sale of the Participant’ sinterest in the investment funds.

The nonvested portion of a Participant’s Account shall be forfeited as described in
Section 5.2.

7.3 M ethod of Distribution

The vested amount in a Participant’s Account shall be distributed in asingle lump
sum payment.

74 Distributions After the Participant’s Death

If a Participant dies before the vested amount credited to his Account is
distributed, the following rules apply:

@ Payment to Beneficiary The vested amount credited to the
Participant’s Account shall be paid to the Participant’ s Beneficiary.

(b) Time of Payment The Beneficiary may request payment of a
Participant’s vested benefits at any time after the Participant’s death. Payment shall be
made as soon as administratively feasible after the distribution is requested.

(© Form of Payment The Beneficiary shall receive asingle lump
sum payment.
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75 Distributions Pursuant to an-Ehgiblea Qualified Domestic Relations
Order

Benefits payable to an alternate payee under an—Eligiblea Qualified Domestic
Relations Order shall be paid in accordance with the terms of the order. However, the order may

not require a distribution or any action which is impermissible under the terms of the Defined
Contribution Plan and applicable law.

The order must be entered by the court and recognized by the Plan Administrator
as an—Ehgiblea Qualified Domestic Relations Order before the Plan Administrator may
implement the order. As soon as administratively feasible after the order is entered by the court
and recognized by the Plan Administrator as an-Ehgiblea Qualified Domestic Relations Order,
the Plan Administrator shall distribute the amount assigned to the alternate payee in a lump sum
payment.

The aternate payee's benefits shall be distributed only from the Participant’s
vested benefitsin his Account. The amount distributed to the alternate payee shall not exceed the
Participant’ s vested benefits in his Account.

7.6 Eligible Rollover Distributions

If a Distributee receives an Eligible Rollover Distribution from the Defined-
Centribution-Plan, the following rules supersede any other provisionsin this Article.

@ Notice Requirement No lessthan 30 days and no more than 180
days before a distribution, the Plan Administrator shall provide the Distributee with an
explanation of:

Q) The rules under which the distribution may be paid in a
Direct Rollover to an Eligible Retirement Plan;

2 The rulesthat require income tax withholding if the
distribution is not paid in a Direct Rollover;

(©)) The rules under which the Distributee may roll over the
distribution within 60 days of receipt; and

4 Any other applicable tax rules.

However, the Distributee may elect to begin receiving benefits within 30 days after being

provided the notice—provided_if the Distributee is givenclearly informed that he has at

least 30 days afterreceipt-of-the-notice-to-considerto decide whether-er-ret to receive a
Direct Rollover.
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(b) Direct Rollover The Distributee may elect a Direct Rollover of
the distribution to an Eligible Retirement planPlan. However, the Distributee’s right to
elect aDirect Rollover is subject to the following:

Q) A Distributee may not elect a Direct Rollover to more than
one Eligible Retirement Plan:-an€.

2 The Distributee shall supply the Plan Administrator with
any information the Plan Administrator reasonably requests in connection with the
Direct Rollover.

(3) A Beneficiary who is not the Participant’ s Spouse may only

elect a Direct Rollover to an IRA or Roth IRA of any death benefit payable to the
B iciary. ThelRA or Roth IRA I r “inherited.”

(© Income Tax Withholding Mandatory income tax withholding
shall apply to the portion of the Eligible Rollover Distribution for which the Distributee
does not elect aDirect Rollover.

77 Minimum Reguired Distributions

@ In General This Section contains the minimum distribution
requirements of Section 401(a)(9) of the Code, including the incidental death benefit
rules in Section 401(a)(9)(G) of the Code. Distributions from the Defined Contribution
Plan shall satisfy the requirements of Section 401(a)(9) of the Code and Treas. Reg.
§1.401(a)(9)-1 through 81.401(8)(9)-9. These provisions shal override any other
conflicting provision of the Defined Contribution Plan.

(b) Definition of Required Beginning Date Except as otherwise
provided, a Participant’s Required Beginning Date is the April 1 of the Calendar Y ear

following the later of:

Q) The Calendar Y ear in which the Participant attains age
70Y%; or

2 The Calendar Y ear in which the Participant’ s Severance
from Employment occurs.

(c) Distributions During a Participant’s L ifetime The following
rules apply to distributions during a Participant’s lifetime:

Q) When Distributions Must be Made The distribution of
benefits during a Participant’s lifetime shal be made no later than the
Participant’s Required Beginning Date.

2 Amount of Distributions The Participant shall receive a
lump sum payment of the vested amount credited to the Participant’s Account.
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(d) Death of the Participant If aParticipant dies, the vested amount
credited to a Participant’s Account shall be distributed to the Participant’s Beneficiary by
the end of the Calendar Y ear that contains the fifth anniversary of the Participant’ s death.

7.8 L ost Participants and Uncashed Benefit Checks

€)] Forfeiture of Accounts If the vested portion of a Participant’s

AeeountAccounts is payable under this Article, the Plan Administrator may treat the
Part|C| pant’s AeeeuntA@gnts as a Forfeiture under—Section-52(e)+nif the following

(A)  ThePlan Administrator sends the Partictpant's-
benefit—checka _lefter to the Participant’s last known address and-the-

tion of the Participant’ its (or which
includes a benefit check) and the |efter is returned as undeliverable; ane-or

(B) The Pli Agml nlgrgg ﬁgg the Participant’s

(b) Restoration of Account If the Participant’ s Acceunt+sAccounts
are forfeited under this Section and the Participant er-Beneficiary-subsequently applies for
benefits under the Befined—Ceontribution—Plan, the vested amount credited to the
Participant’s AcesunrtAccounts as of the date of the Forfeiture shall be restored to the
Partl Ci pant S AeeeentAggQunts us ng one of the methods described in Sectl on 5 2(d)

e ggg of the glgrl Q;;tlgn, if @ﬂlg) and t e ggg gf the rggrilgn The Part|C| pantep
Benefictary shall then be entitled to receive a distribution of the Participant’s vested

benefits under the Befined-Contribution-Plan.
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(©) B iciaries The provisionsin thi ionth
Participant shall also apply to the Participant’s Beneficiary if the Participant is deceased.
Article8

Trust Fund and Trustee

8.1 Trust Fund

The City established the Trust Fund for the purpose of holding Employer
contributions to the Defined Contribution Plan. The Trust Fund shall consist of contributions
made to the Board of Trustees under the Defined Contribution Plan and earnings, gains or losses,
resulting from investment of the Trust Fund. The Trust Fund is intended to meet the
requirements of Sections 401(a) and 501(a) of the Code.

8.2 Acceptance of Trust by the Board of Trustees

By execution of an acceptance of trust, the secretary of the Board of Trustees shall
accept the trust created under this Article on behalf of the Board of Trustees. The Board of
Trustees shall agree to be responsible for the management and administration of the Trust Fund
in accordance with the terms of the Defined Contribution Plan.

8.3 Trust Fund

Title to the assets of the Trust Fund shall at all times be vested exclusively in the
Board of Trustees. The Board of Trustees is to have exclusive authority and discretion to hold,
manage and control the assets of the Trust Fund, including utilizing the services of a custodian to
hold or invest the assets of the Trust Fund.

84 Contributionsto the Trust Fund

The Board of Trustees shall be entitled to receive from Employer only the sums of
money and other property which Employer pays or delivers to the Board of Trustees. The Board
of Trustees shall not have the right and shall not be subject to any duty to demand from Employer
any other sums of money or other property, nor to require any contributions to be made nor to
determine that the contributions received comply with the Defined Contribution Plan. The
contributions shall be made in cash or other property acceptable to the Board of Trustees. All
contributions to the Trust Fund shall be deemed to take place in the state of Michigan.

85 Nonreversion of Trust Fund Assets

Employer shall have no direct or indirect interest in the Trust Fund except as
follows:

@ The Trust Fund may be used to defray the reasonable expenses of
administering the Defined Contribution Plan and Trust Fund.
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@ A Participant may assign a portion of his Account to an alternate
payee under an-EHgiblea Qualified Domestic Relations Order, as provided in Section 7.5.

(b) A Participant’s Account may be transferred or assigned to the
extent permitted by Section 401(a)(13) of the Code and its regulations.

(c) Employer shall have the right of setoff for any claim arising from
embezzlement or fraud by a Participant and for any overpayments.

(d) A Participant’s Account may be transferred or assigned to the
extent permitted under the Public Employee Retirement Benefits Forfeiture Act (MCL
38.2701 et. seg.) and the State Correctional Facility Reimbursement Act (MCL 800.401

et. seq.).
104 Military Service

A Participant who returns to employment with Employer from Qualified Military
Service within the time limits established by USERRA is entitled to receive the Employer
Contributions the Participant would have received if the Participant had been employed by
Employer during the period of Qualified Military Service. No earnings shall be credited on
make-up contributions for any period prior to the date they are actually made. Make-up
contributions shall be treated as having been made in the Plan Year for which they are credited
and not the Plan Y ear in which they are actually contributed.

@ Employer Contributions Within 90 days after the date the

Participant returns to employment with Employer, Employer shall contribute to the
Defined Contribution Plan the Employer Contributions that would have been contributed
for the Participant if the Participant had continued to be employed by Employer during
the period of Qualified Military Service and received Compensation at the rate
determined below. However, if it is impossible or unreasonable for Employer to make
the contribution within 90 days after the Participant’s date of reemployment, Employer
shall make the contribution as soon as practicable after the Participant’s date of
reemployment.

(b) Compensation For purposes of determining the amount of
make-up Employer Contributions to be made by Employer, the Participant shal be
treated as having received Compensation from Employer during the period of Qualified
Military Service equal to:

Q) Projected Compensation The rate of pay the Employee
would have received from Employer but for absence during the period of

Qualified Military Service; or

2 Prior Compensation If the Compensation the Employee
would have received during such period is not reasonably certain, the Employee’s
average Compensation from Employer during the 12-month period immediately
preceding the Qualified Military Service (or, if shorter, the period of employment
immediately preceding the Qualified Military Service).
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In the event of a partia termination, only the Accounts of the affected Participants
shall become fully vested and be distributed. The Accounts of the remaining Participants shall
continue to be subject to al of the provisions of the Defined Contribution Plan.

Any distribution under this Section shall bein a single lump sum payment.

Article 12

M iscellaneous Provisions

121 Age

Any reference in the Defined Contribution Plan to age shall mean the age of the
individual as of theindividual’s last birthday.

12.2 Uniformity of Treatment

Any discretionary action taken under the Defined Contribution Plan by the Plan
Administrator or Employer shall be uniform in its application to similarly situated persons.

12.3 Notices and Elections

Except as otherwise provided in the Defined Contribution Plan, notices, elections
and requests for distributions may be provided or made through electronic media to the extent
permitted by applicable law.

124 Construction

Words used in the masculine shall apply to the feminine where applicable.
Wherever the context of the Defined Contribution Plan dictates, the plural shall be read as the
singular and the singular as the plural.

125 Governinglaw

To the extent that Michigan law has not been preempted by federal law, the
provisions in the Defined Contribution Plan shall be governed by the laws of the state of
Michigan.

12.6 Coallective Bargaining Agreement

To the extent that a provision in the Plan conflicts with a specific provision of a
Collective Bargaining Agreement for a Benefit Group, the specific provision in the Collective
Bargaining Agreement shall control.

Signature

Plan Sponsor has signed the amended and restated City of Wyoming Defined
Contribution Plan this day of , 20112015,
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Schedule G
tothe
City of Wyoming
Defined Contribution Plan

Administrative Contract Benefit Group

Section Provision

31 Eligible Employees Members of this Benefit Group are eligible
to participate in the Defined Contribution Plan if the Employee’s
current employment contract with the City provides for
participation in the Defined Contribution Plan.

Election to Transfer From Defined Benefit Plan Members of
this Benefit Group who participate in the Defined Benefit Plan
may not elect to transfer to the Defined Contribution Plan.

4.2 Contribution Amount Employer shall contribute an amount
equal to 8% of the Participant’s Compensation or if, different,
the amount required under the Participant’s current employment
contract with the City.
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01/18/16
Human Resources/KRO

RESOLUTION NO.

RESOLUTION TO ADOPT AND APPROVE BY-LAWS FOR
THE WYOMING RETIREMENT SYSTEM BOARD OF TRUSTEES

WHEREAS:

1. The Wyoming Retirement System attorney recommends that By-laws be adopted for the
Retirement System Board of Trustees.

2. The Wyoming Retirement System Board of Trustees reviewed and approved the
proposed By-laws at their December 2, 2015 Board meeting.

3. Amendments to the By-laws must be approved by the City Council.

NOW, THEREFORE, BE IT RESOLVED:

1. The By-laws of the Wyoming Retirement System Board of Trustees as attached, are
adopted and approved, are effective immediately, and until such time as further
amendments are appropriate.

Moved by Councilmember:
Seconded by Councilmember:
Motion Carried Yes

No

I hereby certify that the foregoing Resolution was adopted by the City Council for the City of
Wyoming, Michigan at a regular session held on: January 18, 2016.

Kelli A. VandenBerg, Wyoming City Clerk
ATTACHMENTS:

By-Laws of Wyoming Retirement System Board of Trustees

Resolution No.




3.

CITY OF WYOMING RETIREMENT SYSTEM BOARD OF TRUSTEES
BY-LAWS

AUTHORITY

These By-Laws are adopted by the City of Wyoming Retirement System Board of
Trustees (hereinafter referred to as the Board) pursuant to Article 14 of the City of
Wyoming Defined Benefit Plan as amended and as approved by City Council, to
establish and document the membership and operating rules for the Board. The Board
shall have authority to invest assets of the City of Wyoming Defined Benefit Plan, the
City of Wyoming Defined Contribution Plan, the City of Wyoming Retiree Medical Trust
and Benefit Policy, the City of Wyoming Post-Employment Health Plan and the City of
Wyoming Code Section 457(b) Plan (collectively the “Plans”). The Board shall also
have the authority to administer the Defined Benefit Plan, the Defined Contribution Plan
and the Code Section 457(b) Plan. The Board does not have the authority to administer
the Retiree Medical Coverage as that is the sole responsibility of the City. The Board
shall exercise its authority in accordance with this document and the respective plans
until the City removes the Board or reduces its authority as set forth in the respective
plan.

MEMBERSHIP

2.1.  Voting Membership. See Section 14.1 of the Defined Benefit Plan.

2.2.  Term of Office; Vacancy. See Section 14.2 of the Defined Benefit Plan.
2.3.  Election.

1. Nominations. Nominations shall be solicited by the secretary of the
Board from the appropriate bargaining unit president at least three months
before the expiration of the candidate’s term. Nominations shall be
collected by the secretary of the Board, who shall prepare and distribute
ballets to relevant City departments for circulation to appropriate
bargaining unit members.

2. Voting. Voting shall occur at least one month prior to the expiration of
the candidate’s term. Members must return their ballots to the City of
Wyoming Clerk’s office for tabulation. The secretary of the Board shall
disseminate the election results to the Board and appropriate bargaining
unit in a timely manner.

OFFICERS

3.1.  Selection. At its July meeting, the Board shall select from its membership a
chairperson and vice-chairperson. The Board shall be staffed by a secretary and
treasurer as described in Sections 14.3 of the Defined Benefit Plan.



3.2. Duties.

1. Chairperson. The chairperson shall preside at all meetings and shall
conduct all meetings in accordance with the rules provided herein. The
chairperson shall, in coordination with the secretary, be responsible for
setting and reviewing the meeting agenda prior to each meeting. The
chairperson shall, in coordination with the treasurer, prepare an annual
budget and provide budget updates to the Board on a regular basis.

2. Vice-Chairperson. The vice chairperson shall act in the capacity of the
chairperson in the absence of the chairperson and shall succeed to the
office of chairperson in the event of a vacancy in that office, in which case
the Board shall elect a successor to the office of the vice chairperson at the
earliest practicable time.

3. Treasurer. The treasurer shall be Director of Finance or as designated by
the person serving in this capacity. The treasurer shall be responsible for
preparing various pension, OPEB reports, or associated financial reports ,
and shall serve as custodian of the assets of the retirement system except
as to such assets as the Board may from time to time hold, as authorized
by State law. The treasurer shall, in coordination with the chairperson,
prepare an annual budget and provide budget updates to the Board on a
regular basis.

4. Secretary. The secretary shall be the Director of Human Resources or as
designated by the person serving in this capacity. The secretary shall, in
conjunction with the chairperson, be responsible for the meeting agenda
preparation and distribution. The secretary shall be responsible for
overseeing the preparation of meeting minutes; keeping of pertinent public
records; delivering communications, petitions, reports, and related items
of business to the Board; issuing notices of public hearings; and
performing related administrative duties to assure efficient and informed
Board operations.

3.3.  Tenure. The officers shall take office immediately following their election.
They shall hold their office for a term of one year, or until their successors are
elected and assume office.

3.4. Attendance at Board Meetings. If a trustee has an excessive number of
unexcused absences, the trustee may be removed as trustee in accordance with
Section 38.1141 of the Michigan Public Employee Retirement System Investment
Act by the majority vote of the Board of Trustees.

MEETINGS

4.1. Meeting Notices. All meetings shall be posted at the offices of the City of
Wyoming according to the Open Meetings Act. The notice shall include the date,
time and location of the meeting.
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4.2.

4.3.

4.4,

4.5.

4.6.

4.7.

4.8.

Regular Meetings. Regular meetings of the Board shall be held at least quarterly
on dates established by the Board. The dates and times shall be posted and in
accordance with the Open Meetings Act. Any changes in the date, time or
location of regular meetings shall be posted and noticed in the same manner as
originally established. When a regular meeting date falls on or near a legal
holiday, the Board may select suitable alternate dates in the same month, in
accordance with the Open Meetings Act.

Special Meetings. A special meeting may be called by two members of the
Board upon written request to the City Manager or by the Chairperson. The
business that the Board may perform shall be conducted at a public meeting held
in compliance with the Open Meetings Act. Public Notice of the time, date, and
place of the special meeting shall be given in a manner as required by the Open
Meetings Act, and the Secretary shall notify Board members not less than 48
hours in advance of the meeting.

Quorum. In order for the Board to conduct business or take any official action, a
quorum consisting of four voting members of the Board shall be present. When a
quorum is not present, no official action, except for closing of the meeting, may
take place. The members of the Board may discuss matters of interest, but can
take no action until the next regular or special meeting.

Voting. An affirmative vote of the majority (4) of the Board shall be required for
the approval of any requested action or motion placed before the Board. Voting
shall ordinarily be by voice vote; provided however that a roll call vote shall be
required if requested by any Board member or directed by the Chairperson. All
members of the Board including the Chairperson shall vote on all matters, but the
Chairperson shall vote last. Any member may be excused from voting only if that
person has a bonafide conflict of interest as recognized by the majority of the
remaining members of the Board. Any member abstaining from a vote shall not
participate in the discussion of that item.

Order of Business. A written agenda for all meetings shall be prepared and
followed. Additions to or deletions from the agenda for regular meetings may be
made by a majority vote of the members present.

Rules of Order. All meetings of the Board shall be conducted in accordance
with generally accepted parliamentary procedures, as governed by Robert’s Rules
of Orders.

Conflict of Interest. Board members shall adhere to the Ethics Policy and
Professional Training and Education Polices adopted by the Board and the
provisions of Michigan law relating to conflict of interest.

MINUTES

The Secretary of the Board shall prepare Board minutes. The minutes shall contain a brief
synopsis of the meeting, including a complete restatement of all motions and recording of
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votes; complete statement of the conditions or recommendations made on any action; and
recording of attendance. All communications, actions, and resolutions shall be attached to
the minutes. The official records shall be deposited with the City Clerk at least annually.

OPEN MEETINGS AND FREEDOM OF INFORMATION PROVISIONS

6.1.

6.2.

6.3.

6.4.

6.5.

All meetings of the Board shall be open to the public and held in a place available
to the general public. The Board may, however, go into closed session in
accordance with the Open Meetings Act.

All deliberations and decisions of the Board shall be made at a meeting open to
the public.

A person shall be permitted to address the Board under the rules established in
these By-Laws.

A person shall not be excluded from a meeting of the Board except for breach of
the peace committed at the meeting.

All records, files, publications, correspondence, and other materials available to
the public for reading, copying, and other purposes are governed by the Freedom
of Information Act.

DUTIES OF THE BOARD

7.1.

All Plans.

1. Receive investment reports relating to the Defined Benefit Plan and
Retiree Medical Trust at least quarterly and investment reports relating to
the Defined Contribution Plan, the 457(b) Plan and the Post Employment
Health Trust at least annually.

2. The Board has the responsibility and authority to hold, manage and control
the assets of the trust fund for each Plan, with the assistance of investment
managers and custodians. Because participants in the Defined
Contribution Plan, the Code Section 457(b) Plan and the Post Employment
Health Plan have been given the authority to direct the investment of their
accounts in those Plans, the Board’s investment responsibilities with
respect to those Plans are limited to hiring, firing and overseeing the third
party investment providers and making sure that the investment options
available under the Plans are prudent, allow participants to adequately
diversify the assets in their accounts and that the fees being charged to
their accounts are reasonable.

3. The Board has the responsibility and authority to hire and fire third party
investment managers, advisors and providers for the Plans and to pay
reasonable administrative expenses out of the appropriate trust fund of a
Plan.
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7.2.

Administration of Defined Benefit Plan and Defined Contribution Plan

1.

The Board shall exercise the following duties and responsibilities:

*

Maintain records pertaining to the Defined Benefit Plan and
Defined Contribution Plan.

Interpret the terms and provisions of the Defined Benefit Plan and
Defined Contribution Plan.

Decide all questions of eligibility for participation in the Defined
Benefit Plan and Defined Contribution Plan.

Decide all questions of eligibility for benefit payments and
determine the amount and manner of the payment of benefits.

Establish procedures by which Participants, Vested Terminated
Participants and Beneficiaries may apply for benefits under the
Defined Benefit Plan and Defined Contribution Plan and appeal a
denial of benefits.

Determine the rights under the Defined Benefit Plan and Defined
Contribution Plan of any Participant, Vested Terminated
Participant or Beneficiary applying for or receiving benefits.

Authorize the payment of benefits to all individuals entitled to
benefits under the Defined Benefit Plan and Defined Contribution
Plan, and to pay the administrative expenses of the Defined Benefit
Plan and Defined Contribution Plan.

Administer the appeal procedure provided for in Section 14.10 of
the Defined Benefit Plan and Section 9.6 of the Defined
Contribution Plan.

Delegate specific responsibilities for the operation and
administration of the Defined Benefit Plan and Defined
Contribution Plan to Employees or agents.

Enter into contracts with third party service providers regarding the
administration of the Defined Benefit Plan or Defined Contribution
Plan after review and approval of legal counsel.

Determine the employment status of any person providing services
to Employer.

To the extent permitted by applicable law, take voluntary action to
self-correct operational errors in the administration of the Defined
Benefit Plan and Defined Contribution Plan.
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2. Standard of Care. The Board shall administer the Defined Benefit Plan
and Defined Contribution Plan in accordance with the terms of the
Defined Benefit Plan, the Defined Contribution Plan and the Ethics Policy
maintained by the Board.

See Sections 14.8 to 15.4 of the Defined Benefit Plan and Sections 9.4 and 9.5 of the
Defined Contribution Plan.

8. AMENDMENTS

These By-Laws may be amended by the Board during any regular or special meeting,
provided that all members have received a copy of the proposed amendment at least 3
days prior to the meeting at which such amendment is to be considered. However, no
amendment shall become effective until it has been approved by City Council.

Adopted: At a meeting of the City of Wyoming Retirement System Board of Trustees on
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II.

CITY OF WYOMING RETIREMENT SYSTEM
BOARD OF TRUSTEES

ETHICS POLICY

Adopted: , 2015
(to be reviewed and renewed every 3 years)

PURPOSE

The Board of Trustees of the City of Wyoming Retirement System (the “Board”) was
established pursuant to Article 14 of the City of Wyoming Defined Benefit Plan, and its
members serve as Board members of the City of Wyoming Defined Benefit Plan, the City
of Wyoming Defined Contribution Plan, the City of Wyoming Retiree Medical Trust and
Benefit Policy, the City of Wyoming Post Employment Health Plan and the City of
Wyoming Code Section 457(b) Plan (“Plans”). Board members are fiduciaries to the
Plans and must prudently administer the retirement system (the Defined Benefit Plan and
the Defined Contribution Plan) and invest the assets of the Plans for the sole and
exclusive benefit of Plan members, retirees and beneficiaries.

In order to maintain the respect, trust and confidence of its members and retirees, all
Board members must use the powers and resources of their office only to advance the
interests of Plan members, retirees and beneficiaries, and not to obtain personal benefits
or pursue private advantage incompatible with these interests. Board members shall
conduct themselves in a manner that justifies the confidence placed in them by Plan
members, retirees and beneficiaries, at all times maintaining their integrity and
discharging their responsibilities ethically in the course of their association with the
Plans.

In furtherance of its duties and obligations, the Board hereby adopts this Ethics Policy,
which is established to define the ethical and behavioral guidelines within which all
Board members are expected to conduct themselves.

GENERAL ETHICAL PRINCIPLES

A. Board members shall comply with all applicable legal, fiduciary and professional
standards, including the applicable standards and duties within Michigan Public
Act 314 of 1965, as amended (M.C.L. § 38.1132 et seq.) (“Act 314”), in addition
to the duties described herein.

B. Board members shall discharge their duties solely in the interest of Plan
participants and beneficiaries and make investments for the exclusive purpose of
providing benefits to Plan participants and beneficiaries.

C. Board members shall act with the same care, skill, prudence, and diligence under
the circumstances then prevailing that a prudent person acting in a similar



I11.

capacity and familiar with those matters would use in the conduct of a similar
enterprise with similar aims.

Board members shall be loyal to the interests of the Plans, their participants and
its beneficiaries.

Board members shall diligently attend to the business of the Board and shall not
leave to other Board members control over the administration of the affairs of the
Board.

Board members shall provide fair and equal treatment for all persons and matters
coming before the Board or any Board committee.

Board members shall conduct themselves with integrity and act in a professional
and ethical manner in their dealings with fellow Board members, Plan employees,
service providers, and the public.

Board members shall maintain high ethical and moral character, both
professionally and personally, such that their conduct shall not reflect negatively
upon the Board or the Plans.

Board members shall use proper care, due diligence, and exercise independent
professional judgment.

Board members shall not use their relationship with the Plans to seek or obtain
personal gain and shall avoid any conflict of interest with respect to their
fiduciary responsibilities.

Board members shall conduct official and private affairs so as to avoid giving rise
to a reasonable conclusion that he or she can be improperly influenced in the
performance of his or her public duty or that he or she is using his or her position
on the Board to further his or her own financial interests.

Board members have a duty to be informed so as to be familiar with applicable
state and federal laws and other matters relating to their duties as a Board
member.

Board members shall not engage in any outside employment or other activity that
is not compatible with the full and proper discharge of their duties and
responsibilities with the Board.

PROHIBITED TRANSACTIONS

A Board member shall not cause a Plan to engage in a transaction if he or she
knows or should know that the transaction is a transaction described in Section
13, subsection (8) of Act 314, either directly or indirectly.



B.

A Board member shall not engage in any of the following prohibited acts under
Section 13, subsection (9) of Act 314:

1. Deal with the assets of a Plan in his or her own interest for his or her own
account;
2. In his or her individual or any other capacity act in any transaction

involving a Plan on behalf of a party whose interests are adverse to the
interests of the Plan or the interests of Plan participants or beneficiaries; or

3. Receive any consideration for his or her own personal account from any
party dealing with a Plan in connection with a transaction involving Plan
assets.

IV. CONFLICTS OF INTEREST AND DISCLOSURE OF CONFLICTS

A.

Board members shall avoid any conflict of interest with respect to their fiduciary
responsibilities. A conflict of interest is understood to be a situation where a
personal or private, commercial, or business relationship or interest exists that
could reasonably be expected to diminish independence of judgment in the
performance of the Board member’s responsibilities to the Plans.

Board members shall promptly disclose any actual or potential conflicts of
interest in detail sufficient to be understood by the Board and by the public.
Disclosure may be made orally during Board meetings or by submission of a
written statement to the Chair of the Board, with a copy to all Board members.
Disclosure shall be made immediately prior to the Board’s consideration of a
matter, and shall be reflected in the official record of the meeting.

If the Board is to decide upon an issue about which a member has an unavoidable
conflict of interest, that member shall disqualify himself or herself from making,
participating in, or attempting to influence any Board decision on such issue after
publically disclosing such conflict of interest. Recusal from acting on any matter
in which an actual or potential conflict exists is required.

V. NEPOTISM

A.

Board members acknowledge that all Plan business transactions are to be based
on integrity, competence, and financial merit and benefit to Plan participants and
beneficiaries, and not on personal relationships.

Board members shall not use their positions to unduly influence the Plans or Plan
employees to obtain employment for themselves, family members, or close
associates.

Board members shall not use their positions to unduly influence the Plans or Plan
employees to obtain business for their employer, themselves, family members, or
close associates, either directly or indirectly.
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VI.

VIL

D.

Notwithstanding the foregoing, on the basis of objective qualifications and
competitive cost, the Board is not prohibited from hiring or retaining the relative
of a Board member or a Plan employee; however, it will be incumbent upon the
Board member or Plan employee to disclose such a relationship to the Board as
early in the evaluation and selection process as is reasonably possible.

GIFTS

A.

B.

C.

D.

Board members shall not, directly or indirectly, solicit, accept or receive any gift,
service, favor, entertainment, or any other thing of value, under circumstances in
which it could reasonably be expected or perceived to compromise, impair or
influence him or her, in the performance of his or her official duties or was
intended as a reward for any official action on his or her part.

Board members shall not, directly or indirectly, solicit, accept or receive any gift,
service, favor, entertainment, or any other thing of value (including meals,
lodging, entertainment, transportation or invitations to social/sporting/cultural
events) from any single current, prospective or potential service provider which
exceeds a value totaling $100 in any calendar year. However, this limitation on
gifts shall not apply:

1. to business meals/receptions where a representative of a service provider
is present for the purpose of conducting business or providing education;

2. to seminars/conferences sponsored by a current or prospective vendor
where attendance is approved by the Board pursuant to the Plan’s
Education and Travel Policy;

3. to participation in recreational or social events while attending a
seminar/conference, provided said events are available to a majority of the
seminar/conference attendees; or

4. to participation in recreational or social events sponsored by a service
provider or prospective service provider provided the service provider will
be present and attendance is expected to benefit the Plans.

If a Board member receives an unsolicited, prohibited contribution or gift, he or
she should return such contribution or gift to the source; however, if returning the
contribution or gift is not possible or feasible, the contribution or gift should be
donated to a charitable organization.

No cash, cash equivalents or securities of any value may ever be accepted.

PROHIBITED CONDUCT RELATED TO POLITICAL CONTRIBUTIONS

Board members shall comply with the requirements of Section 13e of Act 314 concerning
payments from the assets of the Plans to service providers or covered associates of
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service providers where the service provider has made a contribution to an official of a
governmental entity within the preceding 24 months.

VIII. SERVICE PROVIDERS

A.

All parties who engage in business or seek to do business with the Plans directly
or indirectly are required to disclose whether they have provided, or have been
requested to provide, during the preceding 12 months, any gifts to Board
members. The information disclosed will be retained by the Chairperson of the
Board (even if the response is that no gifts were made) for a period of six (6)
years from the disclosure unless a longer period is required under applicable law.
Prior to any contract decisions made by the Board, the Chairperson of the Board
and the Board’s general counsel will obtain and provide any third party
disclosures to the Board. Appropriate Plan employees shall be responsible for
responding to requests for such disclosures, and for notifying affected Board
members when information concerning gifts or contributions to them is being
disclosed.

Written notice of the Plan’s gift prohibitions shall be provided to all prospective
service providers.

During the pendency of any Request for Proposal or similar invitation to bid
(“RFP”), no person or entity that submits an application or bid for the award of a
contract with the Plan, nor an agent for such person or entity, may have any
communication concerning any topic with the Board member, except as expressly
provided in the procurement document. This communication restriction exists
from the date that the procurement document is mailed until the contract is
awarded.

Any applicant or bidder who violates these communication restrictions, or permits
an agent to violate these restrictions on behalf of the applicant or bidder, will be
immediately disqualified from further consideration under the solicitation.
However, these communication restrictions shall not apply to:

1. Plan employees who are identified within the Request for Proposal or
similar invitation to bid as responsible for responding to prospective
applicant or bidder questions;

2. Communications by a firm under contract to provide services to the Plan,
where the communication is made formally to the Board and relates to the
services for which the firm has been retained; and

3. Communication that is required of finalists, consistent with the terms of
the RFP, for the purpose of providing the Board and Plan employees with
information that updates any information previously included in the
proposal or bid.



IX.

XI.

CONFIDENTIAL INFORMATION

A. Board members shall not obtain, disclose, provide access to or use for personal
reasons or private gain any confidential information acquired as a result of his or
her position as a Board member.

B. A Board member shall not use information to which he or she has access by
reason of his or her office to acquire, or aid another to acquire, a pecuniary
interest in any property, transaction or enterprise that may be affected by the
information; speculate, or aid another to speculate, on the information; or coerce
another to suppress or fail to report that information to a law enforcement agency.

C. Board members may not disclose confidential information, except when duly
authorized personnel determine that disclosure is either permitted or required by
law.

COMMUNICATIONS WITH PLAN MEMBERS

A. Board members shall be aware of the risk of communicating inaccurate
information to Plan participants and beneficiaries and the potential exposure to
liability and possible harm to a Plan participant or beneficiary that may result
from such miscommunications.

B. Board members shall mitigate the risk of miscommunication with Plan
participants or beneficiaries and thereby avoid creating additional liability for the
Plans by refraining from providing specific advice or counsel with respect to
rights or benefits to which a Plan participant or beneficiary may be entitled under
the Plans. Where explicit advice or counsel is needed, Board members will refer
inquiries to the appropriate designee.

COMPLIANCE AND ENFORCEMENT

Violation of this Ethics Policy is grounds to remove the offender from his or her position
as a Board member or from any other assignment on behalf of the Board, and may also
subject the offender to reprimand or censure by the Board. The Board may also pursue
all available legal remedies against any Board member who violates the provisions of this
Ethics Policy.

Board members shall sign an affirmation statement, stating that they have received and
read this Ethics Policy, that they will comply with its provisions, and that it is their duty
to report violations of this Ethics Policy.

No Board member may engage in illegal activities at any time, in matters related to the
Plans. Such illegal behavior is not tolerated and is subject to immediate discipline,
including possible termination and prosecution.



XII. POLICY REVIEW

The Board shall review this Ethics Policy at least every three years to ensure that it
remains relevant and appropriate. The Board may amend this policy, from time to time,
by action of the Board.
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City of Wyoming Retirement System — Board of Trustees

Professional Training & Education Policy
Adopted as of , 2015 (to be reviewed at least every 3 years)

I.  POLICY

1. Purpose: The Board of Trustees of the City of Wyoming Retirement System (the
“System”) recognizes and affirms the importance of education in fulfilling its
constitutional and statutory fiduciary duty to prudently administer the System and
prudently invest the assets of the Trust funds established under the System and the City
of Wyoming Code Section 457(b) Plan, City of Wyoming Retiree Medical Trust and
Benefit Policy and the Post Employment Health Plan (collectively with the System the
“Plans”) for the sole and exclusive benefit of the Plan members, retirees and beneficiaries
as set forth below.

2. Policy: The Plans provide for the direct reimbursement of the cost of professional
training and education, including travel costs, incurred by members of the Board (“Board
member”) in connection with their attendance at education and training programs, subject
to the terms of this Professional Training and Education Policy (“Education Policy”).
Professional training and education for individuals who are not members of the Board
shall be approved by the Board.

3. Objectives: The objectives of this Education Policy are as follows:

a. To ensure that all Board members have access to and gain the knowledge necessary to
prudently and effectively carry out their fiduciary and statutory duties.

b. To ensure that Board members possess shared trust and a common base of knowledge
relevant to pension fund administration, the investment of trust assets, and fiduciary
practices sufficient to enable effective group discussion, debate, and decision-making.

c. To encourage all Board members to seek and maintain up-to-date knowledge
regarding the information necessary to prudently administer the Plan.

II.  PRINCIPLES AND GUIDELINES

1. Statutory References: Section 13 of Michigan Public Act 314 of 1965, as amended
(M.C.L. § 38.1132 et seq.) (“Act 314”) mandates that the Board and other fiduciaries of
the Plan discharge their duties with the care, skill, prudence, and diligence under the
circumstances then prevailing that a person acting in a similar capacity and familiar with
those matters would use in the conduct of a similar enterprise with similar aims. Section
13.(3)(h) of Act 314 requires the Board to “prepare and maintain written policies
regarding ethics and professional training and education, including travel” with clearly
defined accountability and reporting requirements.
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2. Operational Guidelines — General:

a. Overview: Prudent administration requires each Board member to achieve and

b.

C.

maintain proficiency in the conduct of the Plan’s business by educating himself or
herself in matters central to the administration of the Plan and the investment of
retirement funds. Accordingly, Board members shall pursue an appropriate level of
education across a broad spectrum of public pension fund-related areas, rather than
limiting their education to particular subjects. Board members will also endeavor to
gain knowledge that is consistent and appropriate with the Board’s role as a high-
level, policy-setting and oversight body.

Areas of Board Member Education: The general topic areas for Board member
education include, but are not limited to, the following:
1. Fiduciary responsibilities;
2. Effective governance practices;
3. Institutional investment practices, asset allocation principles and investment
program management;
. Actuarial analysis;

Pension funding policy;

Fiscal management and audit procedures;

4
5

6. Benefits structure and administration;

7

8. Selection and retention of plan professionals;
9

Regulatory and legal considerations; and
10. Ethics.

Conference Attendance: In order to meet the objectives of this Education Policy,
Board members are encouraged to attend at least one national pension organization
conference outside of the State or one Michigan Association of Public Employee
Retirement Systems (“MAPERS”) conference within the State each year.

Trustee Mileage Reimbursement: The Plan will reimburse Board members for
mileage driven to an out-of-City meeting, training seminar or conference. Mileage
will be calculated and reimbursed based on the City Administration Building to
destination. Reimbursement will be for whole miles driven times the rate established
by the Internal Revenue Service in effect for the time period relating to travel.
Information on documentation required and time frames is provided for in the City of
Wyoming policies.

Public Transportation: Board members are expected to travel by the most
economical means possible when attending training and educational programs.
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Where multiple alternative combinations of travel are available, the method that
maximizes the savings to the Plan will be used as the standard for reimbursement.

f. Authorization: All education and travel expenses incurred by Board members must
be authorized by the City Manager in his capacity as a member of the Board. For
internal control purposes, the Board Chairperson or Vice Chairperson will approve
expenses incurred by the City Manager.

g. Available Funds: No training and education expenses, including travel costs and
other expenses associated with attending an education program, will be authorized or
paid unless sufficient budgeted funds are available. Pursuant to Section 13.6 of Act
314, the Board may use a portion of the Plan’s income to defray the cost of
professional training and education for its members and for Plan personnel, including
travel costs, provided that the professional training and education, including travel,
are directly related to the administration, management, and operation of the Plan. The
Board is required to establish an annual budget to cover such costs and which reflects
the number of Board members, the size of the Plan and the educational objectives of
the Plan. The total aggregate costs for professional training and education, including
travel costs and other expenses associated with attending an education program,
authorized by such annual budget may not exceed the lesser of (i) $15,000 or (ii) an
amount equal to $1,200 multiplied by the number of Board members, with
professional training, education, and travel costs not to exceed $3,000 for any one
Board member. Such limits on the total aggregate cost may be adjusted in future
years based on inflation.

3. Operational Guidelines — Additional: The Plan will only process requests for direct or
reimbursable expenses that are received with all required documentation approved and
certified by the authorized individual or his/her designee.

a. Reimbursement Documentation: Original itemized receipts or other legible
documents to verify the amount of the expenses to be reimbursed must accompany all
requests for reimbursement and be certified by the authorized individual or his/her
designee. Unless otherwise stated, with respect to any Board members employed by
the City, failure to supply receipts (where required by this policy and/or IRS
procedures) shall result in reimbursement of expenses through payroll as taxable
income.

b. Reimbursement of Prepaid Expense: Airfare and the first night’s lodging may be
reimbursed prior to travel only if the Board member is employed by the City and
signs an affidavit permitting the Plan to withhold from his/her payroll check any
reimbursement amount so advanced in the event that the Board member is removed
from his or her position or does not travel as intended. Other expenses paid directly
by Board members will be made only after the travel is completed and all required
supporting documentation is certified by the authorized individual and approved by
the Chairperson of the Board.
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c. Direct Documentation: Invoices or similar printed material from the proposed
vendor (payee) must accompany all requests for direct payment and be certified by
the authorized individual or his/her designee.

d. Verification: The Plan shall not process any expense submitted without or not
supported by the required documentation, and may verify any request which appears
to conflict with the Education Policy.

e. Cash Advances: The Plan will not issue cash advances to Board members for
training and education expenses, or for the travel costs and other expenses associated
with attending an education program.

4. Exceptions: The Chairperson of the Board may consider requests to waive any
requirement or limitation contained in this policy, so long as the request to waive is
submitted prior to incurring the expense.

a. Exceptions — Procedures: The Chairperson of the Board has the authority to
approve request to waive any requirement contained in the procedures or standards
adopted to implement the Policy as they apply to all Board members (other than the
Chairperson), so long as it does not constitute a waiver of this Education Policy or a
violation of any applicable laws or regulations.

5. Reporting: A Board member attending a conference shall provide a brief assessment on
the quality and relevance of each conference attended at the Board’s next regular
meeting.

6. Implementation Authority: Upon adoption of this Education Policy, the Plan
authorizes the Chairperson of the Board to establish any standards and procedures that
may be necessary for implementation. Further, the Plan authorizes the Chairperson of the
Board to develop an annual budget.

a. Compliance: The responsibility for ensuring compliance with these policies and the
procedures promulgated under it rest with the Chairperson of the Board.

b. Interpretation and Enforcement: The Chairperson of the Board will be responsible
for interpretation and enforcement of these policies as they apply to all Board
members.

7. Periodic Review: The Board will review this policy at least every three years and adopt
any beneficial changes.
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RESOLUTION NO. 43947

RESOLUTION TO ADOPT THE AMENDED AND RESTATED RETIREMENT AND
RETIREE HEALTH PLANS |

WHEREAS, the City 61’ Wyoming established its retirement system as a defined benefit
pension plan effective as of October 1, 1962 (the “Defined Bencfit Plan”); and

WHEREAS, the Defined Benefit Plan was last amended and restated effective as of July
1, 1996; and }

WHEREAS, the City established the City of Wyoming Defined Contribution Plan as part
of its retircment system eflective as of September 6, 2005; and

WHEREAS, the Defined Benefit Plan and the Defined Contribution Plan are intended to
meet the requirements of Sections 401(a) and 501(a) of the Internal Revenue Code of 1986, as
amended; and

WHEREAS, changes in the law since the Defined Contribution Plan was adopted require
an amendment and restatement of the Defined Contribution Plan; and

WHEREAS, changes in the law since 1996 require an amendment and restatement of the
Delined Benefii Plan; and

WHEREAS, the City historically funded its retiree medical obligations through the
Defined Benefit Plan, but adopted a scparate trust fund, (the “Retiree Medical Trust”) for that
purpose, cffective October 1, 2004; and

WHEREAS, the City adopted the City of Wyoming Post Retirement Health Plan
effective July 2, 2007 to provide retiree medical benefils to certain employees upon their
retirement; and

WHEREAS, the provisions related to the Retiree Medical Trust are currently set forth in

Article I of Chapter 59 of the Code; and




WHEREAS, the provisions related to the PEHP are currently set forth in Article [T of
Chapter 59 of the Code;

WHEREAS, the Cily has delermined it makes sense to remove the provisions in the
Defined Benefit Plan related to retiree medical obligations as part of the amendment and
restatement of the Defined Benefit Plan and add them to the Retiree Medical Trust; and

WHEREAS, the current third party administrator for the PEHP is requesting changes to
the PEHP to comply with its administrative rules; and

WHEREAS, the City has determined that i( is more efficient to maintain a plan document
setting forth the terms of the Defined Benefit Plan that is separate {rom and not incorporated into
the Code of the City of Wy'c;ming (**Code™); and

WHEREAS, the City has determined that it is more efficient lo maintain a plan document
setting forth the terms of the Defined Contribution Plan that is separate from and not
incorporated into the Code; and

WHEREAS, the City has determined that it is more efficient to maintain a document
sctiing forth the terms of the Retiree Medical Trust that is separate from and not incorporated
into the Code; and

WHEREAS, the City has determined that it is more efficient to maintain a plan document
setting forth the terms of the PEHP that is separate from and not inc.orporated into the Code; now
therefore |

BE IT RESOLVED that the attached City of Wyoming Defined Benefit Plan document
be adopted; and

BE IT FURTHER RESOLVED that the City Manager is authorized and directed to sign

the attached City of Wyoming Defined Benefit Plan document on behalf of the City; and

t




‘BE IT FURTHER RESOLVED that the attached City of Wyoming Defined Contribution
Plan document be adopled; and

BE IT FURTHER RESOLVED that the City Manager is authorized and directed to sign
the atlached City of“ Wyoming Defined Contribution Plan document on behalf of the City; and

BE IT FURTHER RESOLVED that the attached City of Wyoming Retiree Medical Trust
and Benefit Policy document be adopted; and

BE IT FURTHER RESOLVED that the City Manager is authorized and directed 1o sign
the attached City of Wyoming Retiree Medical Trust and Benefit Policy document on behalf of
the City; and

BE IT FURTHER RESOLVED that the attached City of Wyoming Post Employment
Health Plan document be adopted; and

BE I'T FURTHER RESOLVED that the City Manager is authorized and directed to sign
the attached City of Wyoming Post Employment Health Plan document on behalf of the City;
and

BE IT FURTHER RESOLVED that the City Manager is authorized and directed to:

s Sign any additional amendments that may be necessary to maintain the
status of the Defined Bencfit Plan or the Defincd Contribution Plan as a
qualified plan under the [nternal Revenue Code;

° Sign any additional amendments to the Defined Benefit Plan, Defined
Contribution Plan, Retiree Medical Trust or PEHP that are necessary to
incorporate’ collectively bargained changes into the terms of those
documents; '

° Sign any additional amendments to the Defined Bencfit Plan, Delined
Contribution Plan, Retiree Medical Trust or PEHP that do not materially
increase the cost to the City of maintaining those benefits; and

° To take such further sieps and to perform such additional acts as may be
necessary and proper to carry out the purposes of the Defined Benefit
Plan, Defined Contribution Plan, Retiree Medical Trust or PEHP,
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BE IT FURTHER RESOLVED, that this resolution shall have the same effective date as
Ordinance 8-11.

Bolt Ver Hulst

Councilmember moved, seconded by Councilimember

that the above Resolution be adopted.

I hereby cerlify that the above-entitled Resolution was adopted by the City Council for
the City of Wyoming, Michigan, at a regular session held on the 18th day of July, 2011.

ok A IA—

Heidi A. Isakson
Wyoming City Clerk

Resolution No. 23947




ORDINANCE NO. 8-11

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF WYOMING

THE CITY OF WYOMING ORDAINS that the following sections of Chapters

58 and 59 of the Code of the City of Wyoming (“Code™) be amended as follows in order to

reflect the fact that stand-alone documentation has been adopted for the City’s retirement system

and retiree health bencfits. The changes set forth in this Ordinance shall be effective as of July 1,

2011.

2011.

Section 1: Section 58-96 of the Code is amended by adding the following:

Effective as of July 1, 2011, the terms of the plan shall be set forth in a separate
document that is not part of the Code. This section 58-96 through section 58-323 shall be
dcemed obsolete as of July 1, 2611, and shall not govern the operation of the plan after
June 30, 2011.

Section 2: Section 58-501 of the Code is amended by adding the {following:

Effective as of July 1, 2011, the terms of the defined contribution plan shall be set
forth in a separate document that is not part of the Code. This section 58-501 through
section 58-710 shall be deemed obsolete as of July 1, 2011, and shall not govern the
operation of the defined contribution plan after June 30, 2011.

Section 3: Section 59-1 of the Code is amended by adding the following:

Effective as of July 1, 2011, the terms of the trust fund and the terms and
conditions for receiving retiree medical benefits shall be set forth in a separatc document
that is not part of the Code. This section 59-1 through section 59-8 shall be deemed
obsolete as of July 1, 2011, and shall not govern the operation of the trust fund or the
terms and conditions for receiving retirce medical benefits after June 30, 2011.

Section 4: Section 59-20 of the Code is amended by adding the following:

Effective as of July 1, 2011, the terms of the PEHP shall be set forth in a separate
document that is not part of the Code. This scction 59-20 through section 59-28 shall be
deemed obsolete as of July 1, 2011, and shall not govern the operation of the PEHP after
June 30, 2011.

Section 5: This Ordinance shall be in full force and effect on the QO_‘hday of August ,




[ hereby certify that the above-entilled Ordmance was adopted by the City of Wyoming at a
regular session of the City Council held on the 15" day of August, 2011.

ot Gosir_

Lefnne Johnson
Wyoming Deputy Clty Clerk

Ordinance No. 8-11
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Memorandum
TO: Mayor and City Council, City of Wyoming
FROM: Tim Smith, Secretary, City of Wyoming Retirement System

DATE: July 6, 2011

SUBJECT: Retirement Plan Amendments and Restatement

As you wil note in the attached memos, Kim Oostindie, Jim Kohmescher and | and the
Retirement System'’s attorney, Susan Sherman, have been working on updating the Retirement
System's plans. The purpose of the update is to incorporate union contract changes and legal
changes that have occurred over the last several years. While most of the major changes (the
inclusion of the defined contribution plan and post employment health plan) had previously
occurred, the inclusion of legal changes, updates for contract changes and clarification of
various parts of the plan resulted in sufficient changes that the System’s attorney recommended
a complete restatement of all of the Plans. As we, along with the City's attorney, Jack Sluiter,
struggled with how to position the restated plans in the City’s Code of Ordinance, the System'’s
attorney recommended that as an alternative, the restated plans should be adopted as “stand
afone” plans and not incorporated into the ordinance.

The attached documents inciude updating the ordinances to the date of the restatement (July 1,
2011) and the restated plans effective July 1, 2011. These documents contain fwo changes
from the information previously sent to the Retirement Board Trustees and unions — the dates
have been changed to reflect the updates are through July 1, 2011 and in the defined benefit
plan, references to the Emergency Communications Unit have been removed as the unit no
jonger exists.

included in the documents are the following:

l. Resolution Na. XX - Resolution Regarding Adoption of Amended and Restated
Retirement and Health Plans. This resolution shail have the same effective date as
Ordinance 8-11.

Memo to Mayor and City Council

Memo to Board of Trustees, City of Wyoming Retirement Plan

Memorandum from Miller Johnson regarding changes

Defined Benefit Plan

Defined Contribution Plan

Retiree Medical Trust and Benefit Policy

Post Employment Health Plan

@mMmoow»

Finance Department 1155 28™ Street S.W. P.O.Box 905 Wyoming, Ml 49509-0905 Phone (616) 530-3170
E-mail: SmithT@wyomingmi.gov Fax (616)249-3486




. Ordinances
A. No. 8-11 An Ordinance to Amend the Code of the City of Wyoming (Chapter 58,
defined Benefit Plan)
B. No. 7-11 An Ordinance to Amend the Cade of the City of Wyoming (Chapter 58,
Defined Contribution Plan)
C. No. 811 An Ordinance to Amend the Code of the City of Wyoming making
Chapters 58 and 59 obsolete after June 30, 2011.

While | have not included copies of the documents showing editing changes, they are available
if you desire to have a copy of them to use as part of your review.

If you have any questions regarding the enclesed documents, please let me know.

Finance Department 1155 28" Street SW.  P.O, Box 905  Wyoming, M1 49509-0905 Phone (616) 530-3170
E~-mail: SmithT@wyomingmi.gov Fax (616) 249-3486




Memorandum

TO: Board of Trustees, City of Wyoming Retirement System
Ce: City of Wyoming Union Presidents

FROM: Tim Smith, Secretary, City of Wyoming Retirement System
DATE: June 7, 2011

SUBJECT: Retirement Plan Amendment and Restatement

e SR

Over the past several years, a team consisting of Jim Kohmescher, Director of Administrative Services,
Kim Oostindie, Human Resources Supervisor, Susan Sherman, the Plan’s benefit attorney, and [ have
been working on updating the pension ordinance/plans to agree with current union bargaining agreements
and to comply with changes in the law. The attached documents represent the results of this project and
the information that will be presented to Council in July, 2011.

As explained in the attached memorandum from Susan Sherman, we are also recommending that the City
Council approve the changes as a separate Plan Document and remove the plans from the City code. The
process by which this will be done is also explained in the memorandum.

As a Trustee, you have a fiduciary obligation of being familiar with the Plans. Therefore, | am providing
you with a copy of the revisions that Council will be asked to approve. To assist you in reviewing the
documents, | have organized them as follows:

. Memorandum from Miller Johnson (Susan Sherman)
1I.  Defined Benefit Plan (Restated effective as of July 1, 2010)
1iI.  An Ordinance to Amend the Code of the City of Wyoming (relating to the defined benefit
pian pre July 1, 2010 changes bringing the Code up to June 30, 2010)
IV.  Defined Contribution Pian (Reslated effective as of July 1, 2010)
V. An Ordinance to Amend the Code of the City of Wyoming (relating to the defined
contribution plan pre July 1, 20)0 changes bringing the Code up to June 30, 2010)
VI.  Retiree Medical Trust and Benefit Policy (Restated effective July 1, 2010)
VII.  Post Employment Health Plan (Effective as of July 1, 2010)
VIII.  An Ordinance to Amend the Code of the City of Wyoming (relating to the retiree health
plan and PEHP pre July 1, 2010 changes bringing the Code up to June 30, 2010)
IX. Resolution Regarding Adoption of Amended and Restated Retirement and Retiree Health
Plans

A working copy is available for review; however, do to the number of changes involved, | am not
sending out copies of the working copy. If you would like to review, please let me know.

After reading the documents if you have any questions or comments, please let me know.

Finance Department  [155 28" Street S.W. P.O.Box 905 Wyoming, MI 49509-0905 Phone (616) 530-3170
E-mail: SmithT@wyomingmi.gov Fax (616)249-3486




MILLER BE| S e MEMORANDUM

Suite 800
P.0. Box 306
Ol l N S ON Grand Rapids, MI 49501-0306
616.831.1700
Attorneys and Counselors 616.831.1701 fax

www.milierjohnson.com

TO Tim Smith
Kim Oaostindie
Jim Kohmescher

FROM Susan Sherman DATE May 11, 2011

SUBJECT Amendcd and Restated Benefit Plans

Four amended and restated bencfit plan documents are attached to this
memorandum. 1t is necessary to amend the City’s retirement and retiree health plans at this time
to comply with changes in the law, to reflect collectively bargained changes and to reflect the
actual operation of these benefits.

The amendment and restatement process had highlighted the inefficiency of
maintaining the documentation for these benefits in the City Code. As a result, it has been
decided to remove these provisions from the Code and adopt “stand alone” plan documents for
each benefit.

The City Council will stiil have to approve the adoption of the amended and
restated documents, as well as any material amendments to the documents. But the City
Manager will be able to approve the adoption of amendments made solely for legal compliance
or to comply with negotiated changes that have been approved by the City Council. This will

make the amendment process much more efficient and should reduce legal fees associated with




amending the plan. I have included a proposed Resolution and a proposed Ordinance for the
City Council to approve these changes at the end of this packet.

DEFINED BENEFIT PLAN

Background

Articles IIT and TV of Chapter 58 of the City Code set forth the provisions of the
City’s Defined Benefit Plan. It is necessary to amend and restate the Defined Benefit Plan to
comply with changes in the law since 1996, We are also taking this opportunity to standardize
terminology between the Defined Benefit Plan and the Defined Contribution Plan.

The Defined Benefit Plan is being amended and restated as of July 1, 2011, the
first day of the current plan year. Some of the required changes were effective before July 1,
2011. To avoid having retroactive effective dates in the amended and restated Defined Benefit
Plan, | have also prepared a separate Ordinance that amends the current Defined Benefit Plan for
those changes. That Ordinance is referred to as the “Compliance Ordinance” throughout this
memorandum.  Procedurally, the Compliance Ordinance should be adopted before the
Resolution approving the adoption of the amended and restated Defined Benefit Plan and the

Ordinance making the current Defined Benefit Plan provisions in the Code obsolete.

Amended and Restated Plan Document

Changes were made to the Defined Benefit Plan for one of five reasons: (1) to
reflect the terms of the current collective bargaining agreements; (2) to take into account the
existence of the Defined Contribution Plan; (3) to reflect the establishment of the retiree medical
benefits trust; (4) to add or change provisions as required by law; and (5) to reflect the actual

operation of the Defined Benefit Plan.




The following comments explain the changes that are being made to the Defined

Benefit Plan and the reason(s) for each change. I have also attached a copy of the Defined

Benefit Plan that has been marked to show the various changes.

L.

Article | describes the history of the Plan. Language has been

added to explain that the Defined Benefit Plan and Defined Contribution Plan are
component parts of the City’s overall retirement system. Section 1.3 also describes the
organization of the Plan into generally applicable provisions and schedules for each

benefit group.

2.

Article 2 contains the definitions used in the Plan. A number of

terms were updated and/or revised to promote the use of standard terminology in the
Dcfined Benefit Plan and the Defined Contribution Plan (for example, the term
“member” was replaced with the term “participant”), Here are some of the more
important new or revised definitions:

The names of the unions were revised to reflect the current name
of each union.

A new benefit group, the “administrative contract” benefit group
was added. This group is comprised of full-time, non-union
employees who have individual employment contracts with the
City.

The name of the police dispatchers group was changed to the
police ECO group to reflect the change in the name of that union.'

The terms “defined benefit plan” and “defined contribution plan”
were added to describe the two portions of the City’s retirement
system. Generally, the term “defined benefit plan™ replaces the
term “plan.”

I revised the definition of the term “hour of service” to reflect the
requirements of the Uniformed Services Employment and
Reemployment Rights Act of 1994 (USERRA). A sentence was
also added to this definition stating that the City’s payroll and
other records will be used to determine a participant’s hours of
service.

Definitions of the terms “period of qualified military service,”
“qualified military service,” and “USERRA” were moved from
Section 4.2 (formerly Section 58-99) to the definitions section.

! Even though the ECO group was transferred to the County al the end of 2010, we need to include provisions
relating to that group to cover foriner members of that group who are entitled to a deferred vested benefit from the

Plan.




. T added the term “City.”

e The term “employer” is identified as the City, the 62A District
Court and the Wyoming Housing Commission.

° The term “severance from employment” replaces the term
“termination of employment.” This is necessary to comply with
IRS rules.

° The following defined terms are not used in the amended and

restated Defined Benefit Plan and were deleted: code, highly
compensated employee, member, plan, and vested former member.

~

3. The definition of the term “actuarially equivalent” has been
updated to reflect changes in the interest rates used to calculate a lump sum payment
required under the Pension Protection Act of 2006. (Scc also Section 1 of the
Compliance Ordinance.)

4, The definition of the term “beneficiary” was simplified and more
detail was added in Section 8.6 (formerly Section 58-103(f)), which describes a
participant’s beneficiary designation for the non-spouse death benefit. This change puts
the relevant rules in one location for ease of administration.

5. The definition of the term “benefit group” was revised to include a
statement that for purposes of determining an employee’s benefit group, an employee is
considered a member of a union if the employee is an actual member of that union or if
the employee pays the service dues of the union.

6. The definitions of the police command, fire and administrative
contract benefit groups were revised to indicate that those individuals who were
appointed to the position of police chicf, deputy police chief, fire chief and deputy fire
chief before July 1, 2010 are part of the administrative contract group. But anyone
appointed to those positions after July 1, 2010 will be part of the police command or firc
benefit group if he/she was a member of those groups before being appointed to the chief
or deputy chief position. This reflects how the individuals currently in those positions
have been treated under the Defined Benefit Plan.

7. The last paragraph of the definition of benefit group was revised to
remove the statement that a participant who was covered under more than one benefit
group has his or her benefit calculated separately for each benefit group, because it was
not consistent with actual plan operation. The entire benefit is calculated based on the
benefit formula of the benefit group the participant was in on the date he or she
terminates employment with the City.

8. The definition of “compensation” was revised to include
differential payments and worker’s compensation, and to specifically exclude amounts
received for opting-out of City-provided health insurance. It was also updated to remove
provisions that are no longer effective under the Internal Revenue Code.

4




9. The definition of the term “CPI” was moved to the applicable
schedules. (Section 12 of the Compliance Ordin